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The Book Of Fighting... 


In the Name of Allah, the Most 
Beneficent, the Most Merciful 


37. The Book Of Fighting 
[The Prohibition Of 
Bloodshed] 


Chapter 1. The Prohibition Of 
Bloodshed 


3971. It was narrated from Anas bin 
Malik that the Prophet 2% said: “I 
have been commanded to fight the 
idolators until they bear witness to 
Lé ilaha illalla@h (there is none worthy 
of worship except Allah) and that 
Muhammad is His slave and 
Messenger. If they bear witness to La 
ilaha illallah and that Muhammad is 
His slave and Messenger, and they pray 
as we pray and face our Qiblah, and eat 
our slaughtered animals, then their 
blood and wealth becomes forbidden 
to us except for a right that is due.” 
(Sahih) 
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Comments: 


Pepi rores| 


‘J have been commanded’: The fighting a battle against unbelievers is 
permitted. But if they become Muslims, then fighting them is not permissible, 
provided they bring into practice the fundamental commands of Islam, and 


live like Muslims. 


3972. It was narrated from Anas 
bin Malik that the Messenger of 
Allah- -8%- said: --“I- have --been 
commanded to fight the idolators 
until they bear witness to La ilaha 
illallah (there is none worthy of 
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worship except Allah) and that 
Muhammad is the Messenger of 
Allah #8. If they bear witness to La 
iléha illallah and that Muhammad 
is the Messenger of Allah #%, and 
they face our Qiblah, eat our 
slaughtered animals, and pray as 
we do, then their blood and wealth 
become forbidden except for a 
right that is due, and they will have 
the same rights and obligations as 
the Muslims.” (Sahih) 
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3973. Maimin bin Siyaéh asked 
Anas bin Malik: “O Abi Hamzah, 
what makes the blood and wealth 
of a Muslim forbidden?” He said: 
“Whoever bears witness to La ilaha 
ilallah (there is none worthy of 
worship except Allah) and that 
Muhammad is the Messenger of 
Allah #%, faces our Qiblah, prays as 
we pray, and eats our slaughtered 
animals, he is a Muslim, and has 
the same rights and obligations as 
the Muslims.” (Sahih) 
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3974. It was narrated that Anas 
bin MAalik said: “When the 
Messenger of Allah #§ died, the 
‘Arabs apostatized, so ‘Umar said: 
‘O Abii Bakr, how can you fight 
the ‘Arabs?’ Abii Bakr said: ‘The 
Messenger of Allah #% said: “I 
have been commanded to fight the 
people until they bear witness to 
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Lé iléha illallah (there is none 
worthy of worship except Allah) 
and that I am the Messenger of 
Allah, and they establish Salah and 
pay Zakéh.” By Allah, if they 
withhold from me a young goat 
that they used to give to the 
Messenger of Allah #¢, I will fight 
them for it.’ ‘Umar said: ‘By Allah, 
as soon as I realized how certain 
Abi Bakr was, I knew that it was 
the truth.” (Sahih) 
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Comments: 
(See No. 2445) 


3975. It was narrated that Abi 
Hurairah said: “When the 
Messenger of Allah 2% died and 
Abi Bakr became the Khalifah 
after him, and some of the ‘Arabs 
reverted to Kufr, ‘Umar said to 
Abii Bakr: ‘How can you fight the 
people when the Messenger of 
Allah #§ said: I have been 
commanded to fight the people 
until they say La il@ha illallah 
(there is none worthy of worship 
but Allah). Whoever says Ld ildéha 
illallah, his wealth and his life are 
safe from me except for a right that 
is due, and his reckoning will be 
with Allah.?? Abt Bakr said: ‘By 
Allah, I will fight whoever 
separates Salah and Zakah, for 
Zakéh is the compulsory right to be 
taken from wealth. By Allah, if 
they withhold from me a rope that 


they used. to give to the Messenger -. -. 


of Allah #2, I will fight them for 
withholding it.’ “Umar, may Allah 
be pleased with him, said: ‘By 
Allah, as soon as I realized that 
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Allah has expanded the chest of 
Abi Bakr for fighting, I knew that 
it was the truth.” (Sahih) 


TEV SSH Bo gay VERO E cpa [ene] ie sd 
Comments: 
This narration is brief or concise. There is, therefore, a possibility of 
misunderstanding. For elaborate detail, please turn to Ahddith 2445, 3093, 
and 3096. Here, there is description of fighting against those who refuse to 
give Zakét, and not of general or common apostates. 


3976. It was narrated that Abi 
Hurairah said: “The Messenger of 
Alléh #@ said: ‘I have been 
commanded to fight the people 
until they say La iléha illallah. If 
they say it then their blood and 
their wealth are safe from me, 
except for a right that is due, and 
their reckoning will be with Allah.’ 
When the people apostatized, 
‘Umar said to Abii Bakr: ‘Will you 
fight them when you heard the 
Messenger of Allah 2% say such 
and such?’ He said: ‘By Allah, I do 
not separate Salah and Zakah, and 
I will fight whoever separates 
them.’ So we fought alongside him, 
and we realized that that was the 
right thing.” (Sahih) 

Abd ‘Abdur-Rahman (An-Nasa’i) 
said: Sufyén is not strong in (his 
narrations from) Az-Zuhri, and he 
is Sufyan bin Husain. 








NET SSB gay VERO cpa [Reel teed 


3977. Abi Hurairah narrated that #4133 Ste 3) Syteli db - raw 
the Messenger of Allah 2 said: “I , :f eis hie Age Sad eek 
have been commanded to fight the 9 #7 1B AS gyi! oF AS 
people until they say La il@ha tt ins Sis :Gb Os ol 58 Hg 
illalléh (there is none worthy of s a vot ee a 
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L4@ Naha illallah, his wealth and his 
life are safe from me except for a 
right that is due, and his reckoning 
will be with Allah.” (Sahih) Shu‘aib 
bin Abt Hamzah combined the two 
Hadiths together: 
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Comments: 


‘Recited /4 ilahé illallah’: This is brief; reciting this much is not sufficient. It is 
also required to affirm the Prophethood of Muhammad #% as well as all other 


revealed obligations. 


3978, It was narrated that Abt 
Hurairah said: “When the 
Messenger of Allah #& died, and 
Abi Bakr (became Khalifah) after 
him, and the ‘Arabs reverted to Kufr, 
‘Umar said: ‘O Abii Bakr, how can 
you fight the people when the 
Messenger of Allah 38% said: I have 
been commanded to fight the people 
until they say L@ ilaha illallah, and 
whoever says La iléha illallah, his 
wealth and his life are safe from me, 
except for a right that is due, and his 
reckoning will be with Allah, the 
Mighty and Sublime?’ Abi Bakr 
said: ‘I will fight whoever separates 
Salah and Zakah, for Zakéh is the 
compulsory right to be taken from 
wealth. By Allah, if they withhold 
from me a young goat that they used 
to give to the Messenger of Allah 248, 
I will fight them for withholding it.’ 
‘Umar said: ‘By Allah, as soon as I 
saw that Allah has expanded the 


chest of Abi Bakr to fighting; I knew 


that it was the truth.” (Sahih) 


go bl oe G3 dn ee Gs 8 AN 
at 3405 Bo us .d6 Sk uf OF ae 
be HS bs 589 ta OS SM 5 
da Gs Kuh g 2hab OE «ah 
Mf rl sag ao 3,25 Je 3k ooh 
a Sav kb pty pel 
Se fe pas UB BY ay Yc 3d 
55 is SEY ok A ae ahs 
edu Ge 231 SG cast, asta gy 


Ss igels fe GS We hl 485 
oh an daly SE hoc taligd ce 


VEO SSI oS gay eV ELOTE cpa [ene] eed 


The Book Of Fighting... 


Comments: 


20 Splat Gis 


‘Their reckoning rests with Allah’: means whether they have recited the 
testimony of faith with sincere heart, or merely to save their life, or regarding 


other obligations. 


3979. Abi Hurairah narrated that 
the Messenger of Allah #8 said: “I 
have been commanded to fight the 
people until they say La ilaha 
illallah, and whoever says it, his life 
and his wealth are safe from me, 
except for a right that is due, and 
his reckoning will be with Allah.” 
(Sahih) Al-Walid bin Muslim 
contradicted him.!) 
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3980. It was narrated that Abi 
Hurairah said: “So Abi Bakr 
decided to fight them, then ‘Umar 
said: ‘O Abdi Bakr, how can you 
fight the people when the 
Messenger of Allah #@ said: “I 
have been commanded to fight the 
people until they say La ilaha 
illallah, and if they say it, their 
blood and their wealth will be safe 
from me except for a right that is 


due.?”? Abii Bakr said: ‘I will fight . 


whoever separates prayer and 
Zakah. By Allah, if they withhold 
from me a young goat that they 
used to give to the Messenger of 
Allah #¢, I will fight them for 
withholding it.’ ‘Umar said: ‘By 
Allah, as soon as I realized that 
Allah has expanded the chest of 
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[1] Meaning, in some details regarding the chain of narration. 
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Abi Bakr to fight them, I knew f 
that it was the truth.” (Sahih) & 
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Comments: 
‘Had expanded the chest of Abii Bakr’ means he has reached an explicitly 
clear conclusion on the basis of evidences, and he was not in any doubt or 
suspicion in that regard. 


3981. It was narrated that Abi 3 4) ats 25 
Hurairah said: “The Messenger of : , 
Alléh #¢ said: ‘I have been YO 
commanded to fight the people tk 
until they say La ilaha illallah. VE 7 7 
they say it, then their blood and tx 
wealth are prohibited for me, “pl Sf aub :2 
except for a right that is due, and a Si ge : . 
their reckoning will be with Allah, 86 al Va Y i145 6 3.0 
the Mighty and Sublime” (Sahih) si ~aisals wetig “ gab Je 
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3982. It was narrated that Abi = - 9G walsh 18 GL yes — AAT 

Hurairah said: “The Messenger of pe ae ee 
Allah “2 said: ‘I have been oF 6 nae FA Ee OF Pde ie : 
commanded to fight the people 
until they say La iléha illallah. If 
they say it, then their blood and 
wealth are prohibited for me, 
except for a right that is due, and 
their reckoning will be with 
Allah.” (Sahih) 
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Allah #§ said: “We will fight the Stab tg 
people until they say La ilaha ‘yr? og? 72 OF 
illalléh. If they say La iléha illalah =: 3G BE sh a bf ie ae ie 
then their blood and their wealth er ae, bag val 
become forbidden to us, except for a cal YI Y 


right that is due, and their reckoning = Giz ma 1 Sy dy : ge 8g 
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3984, It was narrated that An- 4) ii we 3y At hi - wane 
Nu‘man bin Bashir said: “We were ; 

with the Messenger of Allah 2 
and a man came and whispered to 
him. He said: ‘Kill him.’ Then he 
said: ‘Does he bear witness to Ld 
iléha illaliah (there is none worthy 
of worship except Allah)?’ He said: ; a ‘ , 
“Yes, but he is only saying it to (ge los3 oe Ales we Vo) 





protect himself.” The Messenger of Pan aaa a eee eae 
Allah #% said: ‘Do not kill him, for ee Ys 8g atl 305 ee 
I have been commanded to fight Ade & anemic set bf Sy. iG 


the people until they say La iléha ee $d hie 
illallah, and if they say it, their si fo Iiae UIE GE dit Ya 
blood and their wealth are safe taht pei digks 1% 2iy-8fs 
from me, except for a right that is Hot 2 1 pelsals 
due, and their reckoning will be 


with Allah.” (Sahih) 
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Comments: 
‘Kill him’: This means that a person against whom the complaint was made. 
But later it was learned that he had testified to Islam. Thereupon, Alléh’s 
Messenger #§ withdrew his earlier command, because a Muslim may not be 
killed, or it is not permissible to kill him. 


3985. It was narrated from An-  |si5sj Gis Ul ie Ob - ¥4A0 
Nu‘man bin Slim that a man said 
to him: “The Messenger of Allah $5 ea alee ges gtasil ge Bee bs 


The Book Of Fighting... 23 Egle) GS 


# came to us while we were ina =, .- 
tent inside the Masjid of Al-Al-  ¢ 
Madinah, and he said to us: ‘It has 
been revealed to me that I should 





fight the people until they say La s/s e& Gl BE oT By aesl 
ilaha illallah.” A similar narration. gsi Patt ‘i Al 


(Sahil) 
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3986. It was narrated that An- =: dB Sucks ty Act 
Nu‘man bin Salim said: “I heard aes sg 
Aws say: ‘The Messenger of Allah 

#@ came to us when we were in a 
tent.” And he quoted the same 
Hadith, (Sakih) 





3987. It was narrated that An- 
Nu‘man bin Salim said: “I heard 
Aws say: ‘I came to the Messenger 
of Allah # among the delegation 
of Thagif and I was with him in a 
tent. Everyone in the tent had gone 
to sleep except him and I. A man 
came and whispered to him, and he 
said: Go and kill him. Then he 
said: Does he not bear witness to 
L4@ iléha illalléh (there is none 
worthy of worship except Allah) 
and that I am the Messenger of 
Allah? He said: He does bear 
witness -to- that.-The Messenger- of" jz 
Allah #§% said: Leave him alone. 
Then he said: I have been 
commanded to fight the people 
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until they say La ilaha illallah. If 
they say it, then their blood and 
their wealth become forbidden to 
me, except for a right that is due. 
(One of the narrators) Muhammad 
said: I said to Shu‘bah: “Doesn’t 
the Hadith contain: Does he not 
testify to Lé ilaha illallah (there is 
none worthy of worship except 
Allah) and that I am -the 
Messenger of Allih?” He said: ‘I 
think it is both, but I do not 
know.” (Sahih) 
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3988. It was narrated from An- 
Nu‘man bin Salim that ‘Amr bin 
Aws told him that his father Aws 
said: “The Messenger of Allah 2 
said: ‘I have been commanded to 
fight the people until they bear 
witness to L4 ilaha illallah (there is 
none worthy of worship except 
Allah), then their blood and their 
wealth become forbidden to me, 
except for a right that is due.” 
(Sahih) 


256 at te 325,36 Sh - wana 
eg ea eet 


UP Pa oe a 
Sb Ge ugh sof SF Sh Cl a 
SE SG Spt OF Sssh sag a 425 


NEEOIS CSRS SB gay TAACI Ce cpa Feepoee colienl] toe eat 


Comments: 


‘Become forbidden’: Neither could they be slain, nor harmed, nor humiliated, 
nor could their property be usurped. Although if there is any obligation 
required by the law it will have to be carried out. 


3989, It was narrated that Abi 
Idris said: “I heard Mu‘awiyah 
delivering a Khutbah, and he 
narrated a few Hadiths from the 
Messenger of Allah 2%.” He said: 
“I heard him delivering a Khutbah 
and he said: ‘I heard the 
Messenger of Allah #¢ say: Every 
sin may be forgiven by Allah except 
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a man who kills a believer 
deliberately, or a man who dies as 
disbeliever.”” (Sahil) 
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Comments: 
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Killing a Muslim intentionally is an enormously hateful sin. In the Glorious 
Qur’an, its punishment has been mentioned to be eternal abode in Hellfire, 
Allah’s wrath, curse, and a terrible chastisement. No such punishment has 
been mentioned for any other sin. That is why it has been transmitted on the 
authority of Ibn ‘Abbas, may Allah be pleased with him and his father that 
the repentance of such a person is not accepted. He shall have to bear the 
above-mentioned punishments; or else he offers retribution in the life of this 
world. See Nos. 4867, 4873 for more details related to this. 


3990. It was narrated from 
‘Abdullah that the Prophet 2% said: 
“No person is killed wrongfully, but 
a share of responsibility for his 
blood will be upon the first son of 
Adam, because he was the first one 
to set the precedence, of killing.” 
(Sahih) 
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Comments: 


MEEVEE SSI As 


The first son of Adam murdered the second and it was the first murder in the 
world. Before, that this sinful evil was not committed. In other words, murder 
was first introduced by him. Now every murderer is his follower, therefore, he 


has a share in every murder. 


Chapter 2. The Gravity Of The 
Sin Of Shedding Blood 


3991. It was narrated that | 


‘Abdullah bin ‘Amr bin AlAs said: 
“The Messenger of Allah #% said: 
‘By the One in Whose Hand is my 
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soul, killing a believer is more 
grievous before Allah than the 
extinction of the whole world.” 
(Hasan) 

Abfi ‘Abdur-Rabman (An-Nasa’i) 
said: (One of the narrators) 
Ibrahim bin Al-Muhajir is not 
strong. 
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Comments: 


If we assume the world without believers, the destruction of the world and 
what is contains, it would seem less significant to Allah than unjustly taking 
the life of a believer. Or if we assume the world empty of believers, and if 
someone kills one and all the people other than believers, his sin is lesser in 
gravity than that of unjustly killing a believer. The purpose is to stress the 
significance of a believer and his faith, which was made vividly clear by this 


example. 


3992. 1t was narrated from 
‘Abdullah bin ‘Amr that the 
Prophet 2% said: “The extinction of 
the whole world is less significant 
before Allah than killing a Muslim 
man.” (Hasan) 
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3993. It was narrated that 
‘Abdullah bin ‘Amr said: “Killing a 
believer is more grievous before 
Allah than the extinction of the 
whole world.” (Hasan) 
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3994, It was narrated that 
‘Abdullah bin ‘Amr said: “Killing a 
believer is more grievous before 
Allah than the extinction of the 
whole world.” (Hasan) 
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3995. It was narrated from 
‘Abdullah bin Buraidah that his 
father said: “The Messenger of 
Allah # said: ‘Killing a believer is 
more grievous before Allah than 
the extinction of the whole world.” 
(Hasan) 
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3996. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah #% said: ‘The first thing 
concerning which a person will be 
brought to account will be the Salah, 
and the first thing concerning which 
scores will be settled among the 
people, will be bloodshed.” (Sahih) 
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Comments: 


Meaning: on the Day of Resurrection. Among the rights of Allah, the most 
important is the ritual prayer. It will, therefore, be accounted for first of all. Tf 
one achieves victory or success in it, then there is hope that he would gain _ 
reprieve in other rights of Allah. But if he fails in the matter of ritual prayer; 
there would not remain any need for reckoning the remaining rights of Allah; 
or it means he would not be successful in it. Among the rights of human 
beings, the most important is the sanctity of human life. 
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3997. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah #§ said: ‘The first matter 
concerning which judgment will be 
passed among the people will be 
bloodshed.” (Sahih) 
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3998. It was narrated from 
‘Abdullah that the Messenger of 
Allah #€ said: “The first matter 
concerning which scores will be 
settled among the people on the 
Day of Resurrection will be 
bloodshed.” (Sahih) 
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3999. It was narrated that 
‘Abdullah said: “The first matter 
concerning which scores will be 
settled among the people on the 
Day of Resurrection will be 
bloodshed.” (Sahih) 
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4000. It was narrated that ‘Amr 
bin Shurahbil said: “The Messenger 
of Allah 8 said: ‘The first matter 
concerning which scores will be 
settled among the people on the 
Day of Resurrection will be 
bloodshed.” (Sahih) 
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4001. It was narrated that 
‘Abdullah said: “The first matter 
concerning which scores will be 
settled among the people will be 
bloodshed.” (Sahih) 


4002. It was narrated from 
‘Abdullah bin Mas‘iid that the 
Prophet # said: “A man will 
come, holding another man’s hand, 
and will say: ‘O Lord, this man 
killed me.’ Allah will say to him: 
‘Why did you kill him?’ He will say: 
‘I killed him so that the glory 
would be to you.’ He will say: ‘It is 
to Me. Then (another) man will 
come holding another man’s hand, 
and will say: ‘This man killed me.’ 
Allah will say to him: ‘Why did you 
kill him?’ He will say: ‘So that the 
glory would be to so and so.’ He 
will say: ‘It is not to so and so,’ and 
the burden of sin will be upon 
him." (Sahih) 
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4003. It was narrated that Abi 
‘Imran Al-Jawni said: “Jundab said: 
‘So and so told me that the 
Messenger of Allah #% said: The 
slain will bring his killer on the Day 
of Resurrection and will say: Ask 


him why he killed me. He will say: _ 
I killed him defending the kingdom 
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{© This may mean that the sin of the murderer is confirmed, or that the murderer will be 
made to bear the sins of his victim as a punishment for killing him. 
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of so and so.”” Jundab said: “So be 
careful.” (Sahih) 
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Comments: 
‘Be careful’ means do not kill anyone for the sake of your own or for the sake 
of someone else’s worldly affairs; otherwise on the Day of Resurrection, you 
would not know how to defend yourself, or you would be made to bear the 
punishment for bloodshed, and that ‘so and so’ would be of no avail to you. 


4004. It was narrated from Sélim tis ee 6 ES Goi - cece 
bin Abi Ja‘d that Ibn ‘Abbas was - . 
asked about someone who killed a Ball of ble g oF «ght ye 36 
believer deliberately, then he (4234 by 1G 125 ae 
repented, believed and did SoA fas JF one 6 ee le oI ae 
righteous deeds, and followed true «S48I S ESle oes alg OE 
guidance. Ibn ‘Abbas said: “There f can de 
is no way the repentance could Bie oe J 
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avail him! I heard the Prophet # pid, tiki he? dys SS 
say: ‘He (the victim) will come oe ae 3s eu 
hanging onto his killer, with his Wis de 25 gis 88 US ‘bs31 Cats 

jugular veins flowing with blood 4) (Qi 48 145-36 wm gs As 
and saying: O Lord, ask him why Per, 
he killed me. Then he said: By Mei e 


Allah, Allah revealed it and never 
abrogated anything of it.”” (Sahih) 
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See Nos. 4867, 4873. 
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4005. It was narrated that Saeed = fest 2 Aa! rl iB - tss0 
bin Jubair said: “The people of Al JE BER 4 4 Ac 7 
Kiifah differed concerning this aoe ep 
Verse: “And whoever kills a 38 «Qledi gf Seell oe 
believer intentionally.""! So I . 7 
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went to Ibn ‘Abbas and asked him, def -.2 Shree ig S 
and he said: ‘It was revealed Z Ess] Jel EE 08 gr gi te 


among the last of what was 22 L408 [Ai m5 a oda 
revealed, and nothing of it was 
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Comments: 
See Nos. 4867, 4873. 


4006. It was narrated that Sa‘eed = wed 
bin Jubair said: “I said to Ibn Boe Lig ge ote oe 

‘Abbas: ‘Can a person, who killeda *JE gage Gi! Ese sdb eg Bae 
believer intentionally, repent?’ He ¢ a 


sp de ; * Sas 
said: ‘No.’ I recited the Verse from ae ras - aa A ae . a 
Al-Furgan to him: ‘And those who BS iss hss NV Eb sdb me 
invoke not any other lah (god) thee Gf tg ue 2 tees ae 
along with Allah, or kill such oh a ae 3s BF | . aoa 
person as Allah has forbidden, oY ZAG> obi 3 3) EV! ole 
except by right," he said: ‘This 4. se Go Gite ease Decale 
Verse was revealed in Makkah and wae abe YG Get s ae aoe 
was abrogated by a Verse that was [YA : 51,ui!] te Bain rie all 
revealed in Al-Madinah: ‘And 4» +. 4. - b fod 
whoever kills a believer S% #1 ks Vode Jb 
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4007. It was narrated that Sa‘eed 4 « 
bin Jubair said: “Abdur-Rahman bin 


1 4L-Furgdn 25:68. 
2] An-Nisé’ 4:93. 
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Abi Laila told me to ask Ibn ‘Abbas 
about two Verses: ‘And whoever 
kills a believer ate enonal ys his 
recompense is Hell.“ I asked him 
and he said: ‘Nothing of this has 
been abrogated.’ (And I asked him 
about the Verse): ‘And those who 
invoke not any other ila4h (god) 
along with Allah, or kill such person 
as Allah has forbidden, except by 
right,"7) he said: ‘This was revealed 
concerning the people of Shirk.’” 
(Sahih) 
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4008. It was narrated from Ibn 
‘Abbas that some people used to 
kill, and they did a great deal of it, 
and they used to commit adultery 
and they did a great deal of it, and 
they committed violations“! They 
came to the Prophet 2% and said: 
“Q Muhammad, what you say and 
call people to is good, if only you 
could tell us that there is any 
expiation for what we have done.” 
Then Allah, the Mighty and 
Sublime, revealed: “And those who 
invoke not any other ilah (god) 
along with Allah up to for those, 
Allah will change their sins into 
good deeds,” he said: “So Allah 
will change their Shirk into faith, 


UF An-Nisd’ 4:93. 

(2) Al-Furgan 25:68. 

©] Qf Tawhid, by committing Shirk. 
\4l 4L-Furgan 25:68-70. 
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and their adultery into chastity 2 wee ty eee thle 
And the Verse: “Say: O Ibad? (My & yeah Gall Gates Bp ips Clad 
slaves) who have transgressed [oy 
against themselves (by committing 

evil deeds and sins)’") was 

revealed. (Hasan) 
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4009. It was narrated from Ibn ese 33 Sch USI - te 4 
‘Abbas that some of the people of aiet 
Shirk came to Muhammad x and . 
said: “What you say and call people 
to is good, if only you could tell us 


gas 2 Ae gh tt fn db 
that there is any expiation for what Bl Se eb ol ele ol a ‘ae 


we have done.” Then the Verses: §,25 (sii) 5 iil sd isl Ay 
“And those who invoke not any Worse, es cag ren 
other ilah (god) along with Allah, or “lee a} O) USE SB Scat ath 205 


kill such person as Allah has or a0 9 odee ci cue 
forbidden, except by right.""] and = & 7 abd L585 
“Say: O ‘Iba? (My slaves) who have fel Gail Gots Bh IS, dan Yh 
transgressed against themselves (b -, 44 4 
committing evil deeds and sins? Sie Ag 
were revealed. (Sahih) 
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4010. It was narrated from Ibn 
‘Abbas that the Prophet #¢ said: “The 
slain will bring his killer on the Day 
of Resurrection with his forelock 
and his head in his hand, and with 
his jugular veins flowing with blood, 
and will say: ‘O Lord, he killed me,’ 





C1) AL 2umar 39:53. 
[2] AlFurgan 25:68. 
P)_Al-Zumar 39:53. 


The Book Of Fighting... 


until he draws near to the Throne.” 
They mentioned repentance to Ibn 
‘Abbas and he recited this Verse: 
“And whoever kills a believer 
intentionally, his recompense is 
Hell’ He said: “It has not been 
abrogated since it was revealed; 
there is no way he could repent.” 
(Sahih) 
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4011. It was narrated that Zaid bin 
Thabit said: “This Verse - ‘And 
whoever kills a believer intentionally, 
his recompense is Hell’?! - was 
revealed six months after the Verse 
which was revealed in Strat Al- 
Furgan.” (Hasan) Abii ‘Abdur- 
Rahman (An-Nasa’l) said: 
Muhammad bin ‘Amr did not hear it 
from Abii Az-Zinad: 
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4012. It was narrated from Zaid 
with regard Allah’s saying: “And 
whoever kills a believer 
intentionally, his recompense is 
Hell”) that he said: “This Verse 
was revealed eight months after the 
Verse that is in Tabdrak Al-Furgén: 


(1 An-Nisd’ 4:93. 
Pl An-Nisd’ 4:93. 
Pl An-Nisa’ 4:93. 


ve 3s lh ye GSh- toy 


io opt & at Ge 1d Cd 
8 $2 Ol oye By os 
Az 


5 5h AY 8 a FS Gl 
106 62545 39056 O28 LG 


is 


The Book Of Fighting... 


“And those who invoke not any 
other ila@h (god) along with Allah, or 
kill such person as Allah has 
forbidden, except by right.?!) 
(Hasan) Abii ‘Abdur-Rahman (An- 
Nasa’i) said: Abi Az-Zinad put 
Mujalid bin ‘Awf between himself 
and Kharijah. 
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4013. It was narrated that Mujalid 
bin ‘Awf said: “I heard Kharijah 
bin Zaid bin Thabit narrate that his 
father said: (The Verse) ‘And 
whoever kills a believer 
intentionally, his recompense is 
Hell’?! was revealed and we 
became worried about it. Then the 
Verse in Al-Furgan ‘And those who 
invoke not any other il@h (god) 
along with Allah, or kill such 
person as Allah has forbidden, 
except by right2) was revealed.” 
(Hasan) 
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‘We became worried about it’ because this Verse contains a severe warning 
that the slayer will remain in Hell forever. 


(1 AL-Furgan 25:68. 
2] An-Nisa’ 4:93. 
8) AL-Furgan 25:68. 
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Chapter 3. Mentioning The 
Major Sins 


Comments: 
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Sins are primarily of two kinds: minor and major. In reality, every sin is an 
enormity which entails either a threat of punishment in the Hereafter, 
explicitly mentioned in the Glorious Qur’a4n or Hadith, or which entails a 
prescribed legal punishment (Hadd), or which is considered synonymous with 
egression from the fold of Isfam, or which is explicitly called an enormity, or 


which is equal to another major sin. 


4014. Aba Ayyaib At-Ansari 
narrated that the Messenger of 
Allah xz said: “Whoever comes 
worshipping Allah and not 
associating anything with Him, 
establishing. Salth, paying Zakah 
and avoiding major sins, Paradise 
will be his.” They asked him about 
major sins and he said: 
“Associating others with Allah, 
killing a Mustinr soul, and fleeing 
(from the battlefield) on the day of 
the march.” (Sahih) 
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‘Paradise will be his’ because these righteous deeds would prevail upon the 
rest of his bad habits and the judgment would be passed upox the dominant 
majority; otherwise no one is free from wrongdoing, except what Allah wills! 


4015. It was narrated that 
‘Ubaidullah bin Abi Bakr said: “I 
heard Anas say: “The Messenger of 
Allah #% said: The major sins are: 
Associating others with Allah 
(Shirk), disobeying one’s parents, 
killing a soul (murder) and 
speaking falsely.”’ (Sahih) 
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Comments: 
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Major sins may be understood to be of three kinds: (1) The gravest of major 
sins (Kabir Al-Kab@’ir), for instance, polytheism (Shirk) or the denial of an 
absolute command of the Divine law. (2) Those sins which violate the rights 
of other human beings, for example, murder. (3) Violation of orders or 
prohibitions of Allah, for instance, adultery, drinking wine, etc. 


4016. It was narrated from 
‘Abdullah bin ‘Amr that the 
Prophet #% said: “The major sins 
are: Associating others with Allah, 
disobeying parents, killing a soul 
(murder) and swearing a false oath 
knowingly.” (Daf) 
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Comments: 


‘The false oath’: The expression used in Arabic is Ghamus. It is termed 
(engulfing) or false, because it whelms its swearer in sins or it plunges its 


swearer into the Hellfire. 


4017. It was narrated from ‘Ubaid 
bin ‘Umair that his father — who 
was one of the Companions of the 
Prophet #¢ - told him: “A man 
said: ‘O Messenger of Allah, what 
are the major sins?’ He said: “They 
are seven; the most grievous of 
which are associating others with 
Allah, killing a soul unlawfully and 
fleeing (from the battlefield) on the 
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day of the march.” It is abridged. 
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Chapter 4. The Gravest Of 
Sins, And The Differences That 
Yahya And ‘Abdur-Rahman 
Narrated From Sufyan In The 
Hadith Of Wasil From, Abii 
Wa’il From, ‘Abdullah About 
That 


4018. It was narrated that 
‘Abdullah said: “I said: -O 
Messenger of Allah, which sin is 
the most grievous?’ He said: 
‘Setting up a rival to Allah while it 
is He that has created you.” [ said: 
‘Then what?’ He said: ‘Killing your 
child for fear that he may eat with 
you.’ I said: ‘Then what?’ He said: 
‘Committing adultery with your 
neighbor’s wife.”” (Sahih) 
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To kill someone is a sin, but killing one’s own child! And such depravity that 
one kills one’s own child out of fear that he shall eat some of his food. 
Adultery in itself is an enormity, but committing adultery with the wife of 


one’s neighbor! 


4019. It was narrated that 
‘Abdullah said: “I said: ‘O 
Messenger of Allah, which sin is 
mot grievous?’ He said: ‘Setting up 
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a rival to Allah while it is He that 
created you.’ I said: ‘Then what?’ 
He said: ‘Killing your child so that 
he will not eat with you.’ I said: 
‘Then what?’ He said: ‘Committing 
adultery with your neighbor’s 
wife.” (Sahih) 
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4020. It was narrated that ‘Abdullah 
said: “I asked the Messenger of Allah 
#8, which sin is most grievous?” He 
said: “Shirk, setting up a rival to 
Allah, committing adultery with 
your neighbor’s wife, and killing 
your child for fear of poverty, and 
that he may eat with you.” Then 
‘Abdullah recited the Verse: “And 
those who invoke not any other [lah 
(god) along with Allah.”"] (Hasan) 
Abi ‘Abdur-Rahman (An-Nasa’i) 
said: This is a mistake, and what is 
correct is the one before it. This 
narration of Yazid is a mistake, it 
should be Wasil.7! 
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Chapter 5. Mentioning What 
Circumstances Allow Shedding 
The Blood Of A Muslim 


4021. It was narrated that 


‘Abdullah said: “The Messenger of 


1) Al Furgan 25:68. 
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?] Meaning, in No 4019, it is from Wasil, from Abi W4’il, from ‘Abdullah Ibn Mas‘tid. In 


No. 4020, Yazid bin Harén narrated it; 


“Asim, from Abi Wa’il...” and the mention of 


‘Asim is incorrect according to the author. 
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Allah #% said: “By the One besides 
Whom there is no other god, it is not 
permissible to shed the blood of a 
Muslim who bears witness to Lé@ 
ilaha illalléh (there is none worthy of 
worship except Alléh) and that I am 
the Messenger of Allah, except in 
three cases: One who leaves Islam 
and splits away from the Jama‘ah,") 
a person who has been married and 
then commits adultery, and a life for 
alife.”’ (Sahih) 

Al-A‘mash said: “I narrated it to 
Ibrahim, and he narrated it to me 
from Al-Aswad, from ‘Aishah, 
similarly.” 


40 dislaa wis 
raed cas . Py ee on Pri 4 
SF he cp Bl ee BB ce eee 

5:36 at ae 3s washes 


ti Vp ay Y af ighy dat 
G8 prlol AG 8 BE Vy a 
ML BiG «II C5 ae teal 
cl 4 Cd eel Se 


Sede ge VIVAL plead po cle LG oh bad ghee eal usd 
oetly Gt Hed) OPP: Sls dl JS Gh coll uss ce Ghee yy gamle 
TEVA SSI gd shy cy Me Gade ge Ware dyad 


Comments: 


There is mention of shedding the blood of a Muslim in this Hadith, meaning 
unlawfully. As for legal punishments, and fighting the rebs, this is a different 


matter. 

4022. It was narrated that ‘Amr 
bin Ghalib said: “Aishah said: ‘Do 
you not know that the Messenger 
of Allah 2% said: It is not 
permissible to shed the blood of a 
Muslim, except a man who 
committed adultery after being 
married, or one who reverted to 
Kufr after becoming Muslim, or a 
life for a life.” (Sahih) Zuhair was 
in accord with him. 
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[ According to the various wordings in similar narrations (see Nos. 4022, 4024, 4025, 4026, 
etc.) the meaning is, those who leave Islam, and, those who rebel against the Muslim 
ruler, or the innovators in general who are founded upon separation from the consensus 


of the people of the Swmah. 
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4023. 11 was narrated that ‘Amr 
bin Ghalib said: “Aishah said: “O 
‘Ammar! Do you not know that it 
is not permissible to shed the bload 
af a Muslim except in three cases: 
A fife for a life. a man who 
commits adultery after being 
married.” (Saki) and he quoted 
the Hadith. 
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4024, Aba Umamah bin Sahl and 
“Abdullah bin “Amir bin Rabiah 
said: “We were with ‘Uthman when 
he was under siege and we could 
hear what was said from Al-Balat. 
“Uthman came in one day, then he 
came out, and said: ‘They are 
threatening to kill me.’ We said: 
‘Allah will suffice you against 
them.’ He said: ‘Why would they 
kill me? I heard the Messenger of 
Allah 2 say: It is not permissible 
to shed the blood of a Muslim 
except in one of three cases: A 
man who reverts to Kufr after 
becoming Muslim, or commits 
adultery after being married, or 
one who kills a soul unlawfully. By 
Allah, I did not commit adultery 
during the Jahiliyyah or in Islam, I 
never wished to follow any other 
religion since Allah guided me, and 
I have never killed anyone, so why 
do they want to kill me?” (Sahil) 
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Comments: 


‘Flag-stones or pavement (Balét)’ which was in fact a raised paved platform 
situated outside of the Prophet’s #2 Mosque, where people used to generally 
sit down and talk, so that the sanctity of the Prophet’s #2 Mosque was not 
violated. People of the raised platform in this narration denote those wicked 
folks who had come together from other provinces in order to overthrow 
‘UthmAn. Ultimately, they carried out their threats. 


Chapter 6. Killing One Who 
Splits Away From The Jama‘ah 
(Main Body Of Muslims) And 
Mentioning The Differences 
Reported From Ziyad Bin 
‘Ilaqah From ‘Arfajah About 
That 


4025, It was narrated that ‘Arfajah 
bin Shuraih Al-Ashja‘t said: “I saw 
the Prophet #¢ on the Minbar 
addressing the people. He said: 
‘After me there will be many 
calamities and much evil behavior. 
Whoever you see splitting away 
from the Jamé‘ah or trying to 
create division among the Ummah 
of Muhammad #é, then kill him, 
for the Hand of Allah is with the 
Jamé‘ah, and the Shaitén is with 
the one who splits away from the 
Ummah, running with him.” 
(Sahih) 
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Comments: 
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This person signifies either an apostate or a rebel. An apostate is the one who 
exits the fold of Islam after becoming a Muslim. Such a person would become 
an enemy for Islam, and would assist unbelievers against Muslims. Rebels 
mean people who join together in a group in opposition, after the Muslims 
have unanimously shown allegiance to one ruler or Amir. 


4026. It was narrated that ‘Arfajah 
bin Shuraih said: “The Prophet 3 
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said: ‘After me there will be many 
calamities and much evil behavior.’ 
He raised his hands (and said): 
‘Whomever you see trying to create 
division. among the Ummah of 
Muhammad #% when they are all 
united, kill him, no matter who he 
is among the people.” (Sahih) 
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idarity and the unity of the (Muslim) nation is of first and foremost 


importance above everything else. An attempt to create disunity and discord 
over petty and trivial matters, and raise such things to standards by which to 
test truth from falsehood, is a grave crime. If the nation reaches an overall 
consensus over a ruler, then to create discord and disunity by needlessly 
criticizing and raising protests against the Amir unequivocally falls under the 
category of rebellion. The ruler is after all a human being. He is likely to have 
deficiencies. He might probably make mistakes, but deficiencies, weaknesses, 
or mistakes do not justify rebellion and corruption. 


4027. It was narrated that ‘Arfajah 
said: “I heard the Messenger of 
Allah 2% say: ‘After me there will 
be many calamities and much evil 
behavior. Whoever wants to create 
division among the Ummah (of 
Muhammad #%) when they are all 
united, strike him with the sword.” 
(Sahih) 
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4028. It was naifated that Usimah 
bin Sharik said: “The Messenger of 
Allah said: ‘Any man who goes 
out and tries to create division 
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among my Ummah, strike his neck esi Py, sas voAt Noaas, eh, Bigeredd! Sane 
(kill him).” (Hasan) Ee Jes Gal) 188 bl S525 JE Ub 
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Comments: 7 = cae 
Fighting such people is the responsibility of the Muslim government. The 
common masses may not slay him, because it entails the risk of dissention or 
sedition and corruption in the society. In the same way, prescribed legal 
penalties (the Hadd) are also implemented by the government. Jifdd is also 
ordered by the government. In this context, it cannot be done by individuals. 





Chapter 7. The Meaning Of The de 3% a J 

Saying Of Allah, The Mighty And ates 

Sublime: “The recompense Of PROS 
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Allah And His Messenger, And Do 
Mischief In The Land, Is Only 
That They Shall Be Killed, Or 
Crucified, Or Their Hands And 
Their Feet Be Cut Off From 
Opposite Sides, Or Be Exiled 
From The Land.” And 
Concerning Whom It Was 
Revealed, And Mentioning The 
Different Wordings Reported 
From Anas Bin Malik About That 


4029. Anas bin Malik narrated 
that a group of eighty people from 
‘Ukl came to the Prophet #8, but 
the climate of Al-Madinah did not 
suit them and they fell sick. They 
complained about that to the 
Messenger of Allah #8 and he said: 
“Why don’t you go out with our 
herdsmen and drink the milk and 
urine of the camels?” They said: 
“Yes (we will do that).” They went 
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out and drank some of the we te Dern at Pa 
(camels’) milk and urine, and they tt SE ENGNG WET Ge Leet 
recovered. Then they killed the (12.25 ists gull 3 145 1,455 
herdsman of the Messenger of .)- . . yo hn ASS 
Alléh #%, so he sent (men after 2 +85 al dyt5 cel Vp 
them) and they caught them and :+ yf <ig |: a5 456 
Grought tient bade He bad thet Pe pos i a 
hands and feet cut off and branded = dp mE! OG are 
their eyes|"] and left them in the 
. <f Bis 3s sos 
sun to die. (Sahih) a 
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Comments: 
‘To die’: Allah’s Messenger # had not inflicted upon them this severe 
punishment without a reason. Their crimes were more than one. They had 
turned apostate. They had killed a herdsman. They did not stop at slaying 
him, but they tore his hands and feet apart, and poked his eyes with heated 
iron. Thereupon they cast the guiltless herdsman upon burning rocks, hungry 
and thirsty, to die. The punishment which Allah’s Messenger #% inflicted 
upon them was for their maltreatment of the herdsman. The punishment for 
their other crimes too fell under it. 





4030. It was narrated from Anas 4} Sus Bs hte re al — tye 

that some people from ‘Ukl came . tay Oe 2 
to the Prophet #% but the climate 9% cals oe fo of og te 
of Al-Madinah did not suit them. 32 236 1 38 Sh B6 eget 


The Prophet #% told them to go to : Sy ee “f 4 
the camels that had been given in él Se Nps aS be WHO tol 


Sadagah and drink some of their 3,f ae 2%) * £-< 

milk and urine. They did that, then a eid cel oat Bayt Ws3rb a6 
they killed their herdsman and ails wish t bts sian cht gk 
drove off the camels. The Prophet Sak ae des ee feat ites 
#% sent (men) after them, and ee Cae aes ee ‘ \eeels ban : cas 
were brought to him. He had their a :JB c ‘pga a Me A! 
hands and feet cut off, and their Mes te dats ; 
eyes gouged out,!! and he did not cs A rates 3 

have (their wounds) cauterized, 5 alge Ss wes ngs 








1] Sammara or Samara means poking their eyes with hot rods until their sight had gone. See the ~ 
commentary of As-Sindi. As for Samala, some versions have it, Al-Khattabi said: “Gouging 
out the eye, by whatever means.” See Fath Al-Bari (No. 233 of Al-Bukhari.) We used 
“branded” for Sammara and Samara and “gouged” for Samaia in the translation. 

(2) This narration says Samala. 
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and he left them to die. Then 
Allah, the Mighty and Sublime, 
revealed: “The recompense of 
those who wage war against Allah 
and His Messenger.” (Sahih) 
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4031. It was narrated that Anas 
said: “Eighty men from ‘Ukl came to 
the Messenger of Allah #8” and he 
(the narrator) mentioned a similar 
report up to the words: “And he did 
not have (their wounds) cauterized.” 
And he said: “They killed the 
herdsman.” (Sahih) 
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4032. It was narrated that Anas 
said: “A group of men from ‘Uk, 
or ‘Uraynah, came to the Prophet 
ug, and when the climate of Al- 
Madinah did not suit them, he told 
them to go to some camels and 
drink their milk and urine. Then 
they killed the herdsman and stole 
the camels. He sent (men) after 
them, and had their hands and feet 
cut off, and their eyes gouged out.” 
(Sahih) 


YE4e: 
Chapter 8. Mentioning The 


Differences Reported From 
Humaid, From Anas Bin Malik 


4033. It was narrated from Anas 
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bin Malik that some people from +z Warnes Gees. eee | ae 
‘Uraynah came to the Messenger 1JB ob Gl Gel sdb om 


of Allah #2, but the climate of Al- wed be 385 55 dsl te al 
Madinah did not suit them. The ~~ ie HS 


Prophet # sent them to some GU of iMWE yo wl Lb ch ght 
camels of his, and he drank some ais ae fg Kens 

of their milk and urine. When they a BY oo as Se 
recovered, they apostatized from 1 és) 45S nS Had 368 
Islam and killed the herdsman of 
the Messenger of Allah #¢, who fs . . 
was a believer, and drove the ely 1515 ee ee 155) Ngee 
camels off. The Messenger of Allah PK Ba sais ek he we 
#@ sent (men) after them, and they CANE LE bee BE al 45 
were caught. He had their hands pds pati 3 # al S525 
and feet cut off, their eyes gouged 6g gge nara ete ae 
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Comments: 







is mentioned only in this narration: hence, it is not right, although 
ng a eriminal by way of punishment is allowed, so that people might 
learn a Jesson by the desceration of vorpse. 

4034. 10 was narrated that) Anas 
said: "Seme people from “Uraynah 
came to the Messenger of Allah. - 
and the Messenger of \ilah sid. 
to them: Why dont vate eo out to 
our camels cid Stay with them: and 
drink thar mein and arine! Sa 
thes did thus aed when thes 
recovered, Want to the 
herdsman of the Messeneer ol 
Alah and kills 

to being disbehevers. and drove off 
the camels of the Prophet... He 
sent (men) aller them. and they 
were brought to him. He had their 
hands and feet cut off, and their 
eyes gouged out.” (Sahil) 
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4035. It was narrated that Anas 
said: “Some people from ‘Uraynah 
came to the Messenger of Allah 
#2, but the climate of Al-Madinah 
did not suit them. The Messenger 
of Allah 2% said to them: “Why 
don’t you go out to our camels and 
drink their milk?” — (one of the 
narrators) Qatadah said: ‘And their 
urine.’ — “So they went out to the 
camels of the Messenger of Allah 
#¢, but when they recovered they 
killed the herdsman of the 
Messenger of Allah #8, who was a 
believer, and drove off the camels 
of the Messenger of Allah 2, and 
left as those at war. He sent (men) 
after them and they were caught. 
Then he bad their hands and feet 
cut off, and branded their eyes.” 
Sahih) 
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4036. It was narrated that Anas 
said: “Some people from ‘Uraynah 
became Muslim, but the climate of 
Al-Madinah did not suit them. The 
Messenger of Allah #% said to 
them: ‘Why don’t you go out to 
some camels of ours and drink 
their milk?” — (One of the 
narrators) Humaid said: “And 
Qatadah said, narrating from Anas: 
‘And their urine.”” - “So they did 
that, and when they recovered they 
reverted to disbelief after their 
Islam, killed the herdsman of the 
Messenger of Allah #8, who was a 
believer, drove off the camels of 
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the Messenger of Allah ##, and 


fled as those at war, The 
Messenger of Allah # sent 


someone to bring them and they 
were caught. He had their hands 
and feet cut off and their eyes 
branded, then he left them in Al- 
Harrah until they died.” (Sahih) 
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Comments: 


In the east and the west of Al-Madinah, there are two stony, vast grounds. 


Each one of them is called Harrah, 


4037. Anas bin Malik narrated 
that some people or some men 
from ‘Uk1, or ‘Uraynah came to the 
Messenger of Allah 8% and said: 
“Q Messenger of Allah, we are 
herdsmen, not tillers,” the climate 
of Al-Madinah did not suit them. 
So the Messenger of Allah x 
ordered that they be allocated 
some camels and a herdsman, and 
he told them to go out with them 
and drink their milk and urine. 
When they recovered and they 
were in the vicinity of Al-Harrah, 
they reverted to disbelief after their 
Islam, killed the herdsman of the 
Messenger of Allah 2% and drove 
off the camels, He sent (men) after 
them and they were brought, and 
he had their eyes gouged out, and 
their hands and feet cut off. Then 
he left them in Al-Harrah in that 
state until they died.” (Sahih) 
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4038. A similar report was 
narrated from ‘Abdul-A‘la. 


4039. It was narrated from Anas 
that some people from ‘Uraynah 
camped in Al-Harrah and came to 
the Messenger of Allah #. The 
climate of Al-Madinah did not suit 
them, so the Messenger of Allah 
#% told them to go and stay near 
the camels that had been given in 
Sadagah, and to drink their milk 
and urine. Then they killed the 
herdsman and apostatized from 
Islam, and drove off the camels. 
The Messenger of Allah #8 sent 
(men) after them, who brought 
them, then he had their hands and 
feet cut off, and their eyes gouged 
out, and left them in Al-Harrah. 
Anas said: “I saw one of them 
biting at the ground from thirst, 
until they died.” (Sahih) 
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Chapter 9. Mentioning The 
Differences Reported By Talhah 
Bin Musarrif And Mu‘awiyah 
Bin Salih From Yahya Bin 
Sa‘eed In This Hadith 


4040. It was narrated that Anas 
bin Malik said: “Some Bedouin 
from ‘Uraynah came to the 
Prophet of Allah #¢ and accepted 
Islam, but the climate of Al- 
Madinah did not suit them; their 
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skin turned yellow and their bellies 
became swollen. The Prophet of 
Allah sent them to some milk 
camels of his and told them to 
drink their milk and urine until 
they recovered. Then they killed 
their herdsmen and drove off the 
camels. The Prophet of Allah sent 
(men) after them and they were 
brought back, then he had their 
hands and fect cut off, and their 
eyes were branded.’’ The 
Commander of the Believers, 
*Abdul-Malik, said to Anas, when 
he was narrating this Hadith: “Was 
that (punishment) for Kufr or for 
sin?” He said: “For Kufr.” (Sahil) 
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Comments: 


‘For Kir (disbelief)’: Meaning; because of leaving the religion they were 
killed, otherwise, the punishments they suffered were in retribution to what 


they did to the herdsman. 


4041. It was narrated that Sa‘eed 
bin Al-Misdyyab said: “Some 
‘Arab people came to the 
Messenger of Allah #2 and 
accepted Islam, then they became 
sick. The Messenger of Allah 2% 
sent them to some milk camels to 
drink their milk. While they were 
with them, they attacked the 
herdsman, who was a slave of the 
Messenger of Allah #%, and killed 
him. They drove off the camels, 
and claimed that the Messenger of 
Allah #% had said: ‘O Allah, make 
thirsty the one who makes the 
family of Muhammad thirsty 
tonight.’ The Messenger of Allah 
# sent (men) after them, and they 
were caught. Then he had their 
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hands and feet cut off, and their roe Fes czy 2! Seige z 
eyes gouged out.” Some of them ‘2! ‘Seda Wa 3 li a glet 0 
(the narrators) added more than say tf 
others, except that in his narration oe 29 vl 
of this Hadith, Mu‘awiyah said: 

“They drove them off to the land 

of of Shirk.” (Daf) 


pei 


eda phy cere Cadel VERA SSS ye9 [WY ae se ‘qt 


aw. tbe oll i 14,3 dye 
4042. It was narrated that ‘Aishah | tz 4 ick &£y 
said: “Some people raided the milk i mee 
camels of the Messenger of Allah a aie JU baal 


#@. He caught them and had their 
hands and feet cut off and their 
eyes gouged out.” (Sahih) 


fr 





Movere ae. of 3 [epee colin] fi 
Comments: 
This narration is the short version of the incident narrated in the afore- 
mentioned report, because Allah’s Messenger #5 had not meted out the 
punishment for merely plundering the camels. Even otherwise, as penalty for 
highway robbery carried out by force, more than one hand and foot could be 
amputated, as mentioned in the Verse about Combat or Warfare. 


4043. It was narrated from 
‘Aishah: “Some people raided the 


ie I we Gi - cer 
milk camels of the Messenger of 2 
ss) 


Be 208 gagll gl ot petal 

Allah #§. They were brought to the 4 
Prophet #%, and the Prophet 2% . 
had their hands and feet cut off Gis :d0 33!) <a ‘ae iy) Gis 
and their eyes gouged out.” This is shi eee ee i 
the wording of Ibn Al-Muthanna. cael G8 8552 of pee PCSY INS] 
(Sahil) cd fe Wl og OT tye ys 
2b 8 EN og, gb HB aI 5 
eel jis alests eal ae gi 
Ad gy ka 
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4044. It was narrated from aye ee ne geht 

1d 9s 8 ne GAT - tet 
Hisham, from his father, that some ae o i Y ae eat ach oe 
people raided he camels of the U35 OI :4y! 38 celin be GU Ui 
Messenger of Allah 2%. He had 4- 4 . or ee angict 
their hands and feet cut off and CG ‘BS #1 3x5 J ut {oleh 
their eyes gouged out. (Sahih) el iss abet Maat 


FOI eso yay cell uted! Jbl [ene] i eed 


4045, It was narrated that ‘Urwah gf oe yal US 
bin Az-Zubair said: “Some people ~ .. qe ee a 
from ‘Uraynah raided the milk * ° 

camels of the Messenger of Allah pelea sol fe Ss eh 
ws and drove them off, and killeda * , Fo ee ee vay ae ae ee 
slave of his. The Messenger of ples oF I 823 ee LF be tes 
Allah s¥ sent (men) after them, <jif 27 AN os TR LA EE ot 


3. B68 
and they were caught, andhe had 7 an tes A a 
their hands and feet cut off, and #! ds%5 cl We ye be Gb 381 
their eyes gouged out.” (Sahih) ed J ‘ek \ eae nr dea 8 


fos lydes pti Bb O325 
pl Jang Galesls pel 
Yotie (SSI FPS bobbed gcttedt bil [qeee] TF ecSeaed 


4046. It was narrated from 33 gst 3) dhl Gi - ets 
‘Abdullah bin ‘Umar from the “02% 42 woo. weet 3g 
Messenger of Allah ##: “The Verse 7" Vid Ag GH Be 106 co 
about Al-Muhdrabah was revealed Je Pal eas Yew neal nee 
concerning them.” (Daf) x 


wd 0 ae 


cal Soh BI ae be oS AT Ye 
it pgs CIS 

ENTS Hayleall Bo clele Gl capt cog yf axel [ede ool] teed 

Ott ob adly ob dilane gy dias & Verte 155s 3 py ce cay ol Cate os 


LE6OV Ie lps ca gS dalpd cated! Pods cole 
Comments: 
The Verse about the Combat or Warfare is the very same Verse which has 
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preceded above these narrations: ‘The recompense of those who wage war 
against Allah and His Messenger, and do mischief in the land... (5: 33) The 
purpose is that this Verse makes mention of the punishment which was meted 
out to the people of ‘Uraynah. 


4047. Itwas narrated from Abi Az «3 , 02 *3 Aceh Goth - 

oe ape Gp deel Gel £ekV 
Zinad that the Messenger of Allah Wasa 7 5 
#8 had the (hands and feet) of those = 7” 
who drove off his camels cut off,and = 37. 1% 

J on a OF 20% 
their eyes gouged out with fire. .  ’, arenas 
Allah rebuked him for that, and *W 1955 Guill abi LI BS 
Alléh, Most High, revealed the athe sie! a 

A JPL 
entire verse: “The recompense of ms Se ey . 
those who wage war against Allah ail Gp GIN the COP : Jus a 
and His Messenger.” (Daf) je AY 4255 


cds le YI rable aby cTorore cs SH db gay [ete oobel] tq pd 
AYN te COD ere oy dees 


4048. It was narrated that Anas a ts AS ed 
said: “The Prophet ## only had the je ie e 
eyes of those people gouged out, 48 OS {2 2s & 
because they had gouged out the tg otk ts ae 
eyes of the herdsmen.” (Sahih) ae ee 7 os se 

fee lea Ju yl : 





Sel ies BY ast sel ag ob 
«ste3) 


hadl ge VED WV Coutts Gaslbeeell pS Gh Halal cplee an alt gy eal 
Port: YSN 3 : 
Comments: . CSP 2 6H die ot 
‘Herdsmen’: The term has occurred in the form of a plural in one or two 


narrations only, of the recorded twenty traditional reports. In all the rest of 
narrations, there is mention of only one herdsman. 





4049. It was narrated from Anas .° , 26 * Aceh Gbf - ¢. eq 
bin Malik that a Jewish man killed 9% 72 |” an 

an Ansari girl for her jewelry, and Ul - 
threw her in an empty well, and vont Ou Sa CPT ES “acaf 
crushed her head with a rock. He s + co 


01 4LM@a'idah 5:33. 
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was caught and the Messenger of 
Allah # ordered that he be stoned : 
to death. (Sahih) 5 


+ tae ee F e 2 ae pe Fae 
Sel SF elt ofl of oft Ms 
i so oll Le EG LT te 
we LAI Ge Gl JB ell Ge 5 


sete 22s Eo. yeysife 4-7 3 
aN) O55 Cee ba ld Eb 
Bh ag a 325 4 ob Seb atl 





2. fe fe ed 
Sd Sr TH 
bel oe orks prod Jol 3b Gebadl op) Gh hla ple oe sliqy so 
TOV Ee sy S Sd yey ca ihsed| pl ude ge nv AR ART al 
Comments: 
This narration also corroborates that in whichever way a man slays the 
person, the slayer ought to be slain the same way. The term Qisés, or just 
retaliation, also demands the same thing. 


4050. It was narrated from Anas 
that a man killed an Ansari girl for 
her jewelry, then he threw her in 
an empty well, and crushed her. ft .iyg Uf te .odf te tam 
head with a rock. The Prophet 22 = a: ies e e pie? riaiet 
ordered that he be stoned to death. d+ Je sla 3 Ee JS 5 Sf 
H eele tae. a  yeyate ad - 
(Sahih) Gel e4os ob Zbl Bol 
ee eee 8 ne a Lote aye we 
Se we ab ot oeely 


1) gon 
YOtAte SS 3 gay (Bll eytod} bi! [ene] oxbaeed 





Comments: 


The man had crushed the girl’s head, had snatched her ornaments, and had 
thrown her into a pit. He took her for dead, but she still had some breath left 
in her. Her gesticulation aided in his arrest. 


4051. It was narrated that Ibn :JE oo 3 655 
‘Abbas said, concerning the ,.. oth CS ois 
statement of Allah, the Most High: NE Br) DE pathy 
The recompense of those who :J : 

wage war against Allah and His ah AL ee Rey bees Boe aires 
Messenger.) “This Verse was on! oF “4% GF Geol ty Boe 
revealed concerning the idolators. SM RSs Cap J SSS 8 le 





0] 4LM@idah 5:33. 
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Whoever among them repenis 
before he is captured, you have no 
way against him. This Verse does 
not apply to the Muslims. Whoever 
kills, spreads mischief in the land, 
and wages war against Allah and 
His Messenger, then joins the 
disbelievers before he can be 
caught, there is nothing to prevent 
the Hadd punishment being carried 
out on him because of what he 
did.” (Hasan) 
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Chapter 10. The Prohibition Of 
Mutilation 


4052. It was narrated from Anas 
who said: “The Messenger of Allah 
#2 used to stress charity in his 
sermons, and prohibit mutilation.” 
(Sahih) 


had oh cgjleall cgoball asl, fore: 
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G6 ZLh 3p lint Gi - ter 
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Comments: 


lea pos VeoV¥ foals Baal era 


Mutilation means cutting or tearing off the limbs of the person slain (ear, 
nose private parts, etc.) so that the corpse is debased or desecrated. In battles, 
it was a common practice. The disbelievers prided over it. Allah’s Messenger 
#6, therefore, prohibited general mutilation of enemies as well as in battles. 


Chapter 11. Crucifixion 


4053. It was narrated from ‘Aishah 
that the Messenger of Allah 2 
said: “It is not permissible to shed 
the blood of a Muslim except in 
three cases: A adulterer who had 


(4 dint) CLBH - 01) penn 
we 8 ah Gai - cor 
36 Gash we J Gis 38 &,,30 
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been married, who should be fhsle te : Z 
stoned to death; a man who killed TAREE OF teh on dee OF eto 
another man intentionally, whos 31 25 43 Vo: BE ait 5,25 
should be killed; and a man who | ms ee Mad? whereas ee ad 
left Islam and waged war against G-2* OU) clas GW Ge} YI ca 
Allah, the Mighty and Sublime, and 1 eis kes ht 1 1135 i Dees 
His Messenger, who should be 3 | 2B 53 oe 
killed, or crucified, or banished, Fs aI orice prey! is tad ae) 





from the land.” (Sahih) Is mo ah bTex ;f (4a 2 54255 fe 
te5M 


MONE Bl ged Soll GL coped! coh pl eel [eens colin] tg ss 
EVE Clary POV G Sh SUS gay cy Obegh op pathy etm 
Comments: 
We learn that a ruler has the authority to choose any of the afore-mentioned 
punishments in the case of highway robber, rebellion, and apostate from 
Islam, which means he may decrease or increase the punishment in 
accordance with the gravity of the crime. And Allah knows best! 


Chapter 12. A Slave Who Runs 33)! 23f (J Gib Stas - 0 pen 
Away To The Land Of Shirk pe sett & buat aveki tes 


( ins) ght 6 SLM WN 3 


4054. It was narrated that Jarir 256 Byes byane esi — £108 
said: “The Messenger of Allah #¢ ae Bek teeth 4c eae ok tte 
= : iyi db BS 
said: ‘If a slave runs away, no Salah we rand pel a0 be ial ee 
will be accepted from him until he BidB pt Be cere) GE cy pete 
‘oes back to his masters.”” (Sahil ae ee oe ee ane 
8g re) (Sahih) Se J sah af Sy eh 525 
tals ll ar GS ble 
CA ypaie Cad ge Wig AIS GM Jedd Qa oh Ola ephae or ott ge 
‘ Yortie (SS io PI 
Comments: 
‘No Salah will be accepted’: This signifies he will not gain its reward or 
recompense, although his prayer would be considered sufficient to fulfill his 
obligatory duty, which means he would not have to restitute it. This is because 
the conditions of the ritual prayer were fulfilled. 
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4055. Jarir used tonarratefromthe << sf #2 422% gf 

: Ibs 35 sete USE! - £100 
Prophet 2%: “Ifaslave runs away,n0 Eh i é a 

Salah will be accepted fromhim, and SS 306 ZB ob chee BF pt 
if he dies he will die a disbeliever.” A +f Gp ae ail 2b tes ao 


slave of Jarir’s ran away, and he “% bp £ e a aa 
caught him and struck his neck SG Su by dle Ug wl Sea 
(killing him). (Sahih) ett otk sy wh <f syed 

Spd eb pe pre Gla ols 


poe og Ee GL Cade) bly TONE SS) 3 yas [Eee] eee 


Comments: wal pc codes «ate 


Here is the description of a specific situation when the slave runs away and 
joins with the unbelievers, as transpires from the caption of the chapter. In 
this situation, he would either be an apostate or a rebel. 


2 


4056. It was narrated that Jarir bin =. 35 Sucks 3} fast Ohh - een 
‘Abdullah said: “If a slave mms | gg 0 gg, Sag I hosed 
away to the land of Shirk, there ig W3Ft UE Loy Goal Ke Ge 


no prorection (or immunity) fOr ae 2 eggtlll of singh A ut 
eit Ah Seah Gf bp 236 a oe gl 
3) 83 96 a 

MOVED eySU B gts cls! tytedt bit [ere] te ed 


Chapter 13. The Differences fds Cyt — Cr pall) 
Reported From Abii Ishaq 8 ra ee os 
AST (+ dent!) Ges} 


4057. It was narrated that Jarirsaid: +.-» .<4- . 3 
“The Messenger of Allah 2% said: ‘If a : 
a slave runs away to the land of =< Gle4J (oi YF ial BF nN te UH 


%: 
| 

: 
8 
< 


Shirk, it becomes permissibletoshed = 6) 4 4 4 Bes ei panes 
his blood.”” (Salih) haem ee ae a 
38 350 ait A Shi of bp cag 


HSS Bs 
ES ge Vig Ll gad pS! Ok canted taste gh eel Deere]: eel 
stays Gudods TOVOIe cs Sll 3 gay cu 
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4058. It was narrated from Jarir 4g Crear aeof Bh - 60a 


that the Prophet 28 said: “If a slave 
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runs away to the land of Shirk, it 
becomes permissible to shed his 
blood.” (Sahih) 


59 dapleall GS 
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4059. It was narrated that Jarir said: 
“Any slave who runs away to the 
land of Shirk, it becomes permissible 
to shed his blood.” (Sahih) 


8 oe 
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4060. It was narrated that Jarir said: 
“Any slave who runs away to the 
land of Shirk, it becomes permissible 
to shed his blood.” (Sahih) 


06 422 33 bigs GT - en 
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4061. It was narrated that Jarir 
said: “Any slave who runs away 
from his masters and joins the 
enemy, he has made it permissible 
to shed his blood.” (Sahih) 


Ob SB ue Gb - ee 

cpl §2 Ge ol fe Gnd She 

le be Gl ye th 208 ne be 
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Chapter 14. The Ruling On 
Apostates 


4062. It was narrated from Ibn 
‘Umar that ‘Uthman said: “I heard 
the Messenger of Allah #@ say: ‘It 
is not permissible to shed the blood 


JY ob Soul - C18 penal) 
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of a Muslim except in three cases: Smoke oc. ats cit bite 
A man who commits adultery after 9 9 -** G! OF “GY OF 69 29 ye 
having married; or one who kills Ys 73,5 28 13,25 Cig G0 Suk 
intentionally, in which case he Bae te an 8 hea eer be 
deserves retaliation; or one who dt) 7 Ye HL YI pb ns 3 05 od 


apostatizes after having become jz 48 3f 224 ghd slaty 38 
Muslim, in which case he deserves ae aa agg ee re 
to be killed.” (Hasan) AB 1S gory 15; 551 gf Sih ths 


CSS (b ghy ce Olede oy Goer] ge W/V: te>) ae oh Lop orlewl] es 

ehh yd Gudoel ove: 

Comments: Poe nr ae 
If an apostate adheres to his apostasy, then there is a general consensus that 
he would be killed. Abii Bakr #, the successor of the Messenger of Allah 2%, 
fought against the apostates. Not a single Companion raised a protest against 
it. In other words, there is consensus of the Companions over this matter. 


4063. It was narrated that 56 
Uthman bin ‘Affan said: “I heard 
the Messenger of Allah 2% say: ‘It 
is not permissible to shed the blood 
of a Muslim except in three cases: 
A man who commits adultery after 
having married; or one who kills Pa re oe a a 
another person, who is to be killed; By YI ple ses Al 03 ed Ve ssi 
or who reverts to Kufr after having icy eh i ciatl v4 re ab 
accepted Islam, who is to be see Yon sh 4 
killed” (Sahih) AES apd] Ly ak ST Jaa 


OWS rd SMe Gey PON ST gay —_ eed 
cn Rpdle op Malls tabs Sle ye palipl # 225 wale Cyody AVY Te 
Gur 

4064. Ibn ‘Abbas said: “The a one & # Ole . ~ EN 
Messenger of Allah #€ said: ‘ 
“Whoever changes his religion, kill © 
him.” (Sahih) al is JE sulle 4 ae re e 
ISG ty Oe 3a 

wal Gate ge Tie edi Gide Ody Vorb ccleedt egg Gell ae ag 
» Yory: TSS od 509 Voges & glia 


GY Be oi - enw 


Boe eet. 
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Comments: 
Religion signifies Islam. This punishment is only for that person who becomes 
an unbeliever after having embraced Islam. He would also be deemed an 
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apostate, because the Prophet’s #@ address is directed toward Muslims. 


4065. It was narrated from o3 iy ute 23 Ait eal -~ £840 

‘Ikrimah: “Some people apostatized 7 ge ge gt 

after accepting Islam, and ‘Alt 4 JU ples | Gas sdb S5ta 

burned them with fire. Ibn ‘Abbas 47 1s 0 ec 5 AF ihe 2 UE tere 
tee Z 1 Gas 2 

said: ‘If it had been me, I would not 7 ape uP eR db os 


have burned them; the Messenger of 246 res pel oe We Lae 
Allah #@ said: ‘No one should be .; 
punished with the punishment of 
Allah.’ If it had been me, I would | ¥3, 
have killed them; the Messenger of. g yseece ee sea gee ety .. 
Allah #¢ said: ‘Whoever eae his J eed BL cas gly Mel ait z being 
religion, kill him.” (Sahih) GC J86 Sap JS tan Ea 5425 


ge pla gl a YOVT IC ch SHB sty eG! Quod! Jbl [qe] ted 

spe peadl ga die oy depesy 6 peg eal 

Comments: = s 
‘No one should be punished...’ means burning in fire. This sort of punishment 
is the prerogative of Allah, Most High, alone. Not even a beast could be set 
on fire. 


4066. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 3% said: “Whoever changes 
his religion, kill him.”” (Sahih) 
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4067. It was narrated that Ibn .3G osGh 23 ds ocd - ee 


‘Abbas said: “The Messenger of ~~, o: ae ae Be 
Allah #% said: ‘Whoever changes - Jb 55133 gi BN Ke Gi ela] Gas 
his religion, kill him.” (Sahih) ec % ee VE ies si4 - 
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4068. It was narrated that Al- $d) cleo as a eases 

Hasan said: “The Messenger of ¢*” DE Ob tye UAT — tA 
Allah #% said: “Whoever changes 3a 4s :dG 4 3p int Gas 3G 
his religion, kill him.” (Sahih) er ere ge oe nT a ane 
Abt ‘Abdur-Rahman (An-Nasa’i)  #! Js45 Jib :d6 cai oe ls bb 


said: This is more likely correct G ae ty Jy Gan BE 
than the narration of ‘Abad!!! igs 


gE ead bye , lg 

OVE 6S SS os 6 HL oto bit Teel : TaSael 

4069. It was narrated from Anas is ae 23 giddy Gah - ona 
te eae a Thea oe fn eos 


‘Whoever changes his religion, kill si Hor 3G 346 wont Y 1 ji ol bF 
him.’” (Sahih) Pea ae eee 


Boots ce SylgSlle oy delle ge PIT /Viteol ool eeuel eed 
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4070. It was narrated from Anas 3G val 3 Rie lies 
that ‘Ali came to some people of 
Az-Zutt, who worshipped idols, of ¢(* 
and burned them. Ibn ‘Abbas said: :, ot, -sf U4 ft . . 
“But the Messenger of Allah #¢ ne 
said: ‘Whoever changes his (i) J& 


religion, kill him.” (Sahih) 3% tan 18 ai 45 ae 2s 
O86 &, 
SSS oF ts (GU eles! Bi) ca danaline ge dant ap el Leree] : Fexbaeel 
OVALE 
4071. It was narrated from Abi oe: : ub 3 San’ 5s ~ ey 


Burdah bin Abi Misa Al-Ash‘ari. ae 
from his father: “That the Prophet MEG 
2€ sent him to Yemen, then he sent j 

Mu‘adh bin Jabal after that. When 
he arrived he said: ‘O people, I am 
the envoy of the Messenger of Allah 


he STU aes eels 





() That is, the previous narration. 
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#z to you.’ Aba Miisd gave him a 
cushion to sit down, then a man was 
brought who had been a Jew, then 
he became a Muslim, then he 
reverted to Kufr, Mu‘adh said: ‘I will 
not sit down until he is killed; this is 
the decree of Allah and His 
Messenger,’ (saying it) three times. 
When he was killed, he sat down.” 
(Sahih) 


63 dajleall GUS 
Ba fe Sw Jah Schl J 
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Comments: 


TOYA cS 3S guy Nghe g UE 3S Gye 


It appears as though this man must have refused to repent and revert to 
Islam. Otherwise, the criminal of apostasy should be first asked to repent. If 


he refuses, he should be killed. 


4072. It was narrated from Mus‘ab 
bin Sa‘d that his father said: “On 
the day of the Conquest of Makkah, 
the Messenger of Allah #@ granted 
amnesty to the people, except four 
men and two women. He said: ‘Kill 
them, even if you find them clinging 
to the covers of Ka‘bah.’ (They 
were) ‘Ikrimah bin Abi Jahl, 
‘Abdullah bin Khatal, Migyas bin 
Subabah and ‘Abdullah bin Sa‘d bin 
Abi As-Sarh. ‘Abdullah bin Khatl 
was caught while he was clinging to 
the covers. of Ka‘bah. Sa‘eed bin 
Huraith and ‘Ammar bin Yasir both 
rushed toward him, but Sa‘eed, who 
was the younger of the two, got 
there before ‘Ammér, and he killed 
him. Miqyas bin Subabah was 
caught by the people in the 
marketplace, and they killed him. 
‘Ikrimah traveled by sea, and he was 
caught in a storm. The crew of the 
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ship said: “Turn sincerely toward 
Allah, for your (false) gods cannot 
help you at all in this situation.’ 
‘Ikrimah said: ‘By Allah, if nothing 
came to save me at sea except 
sincerity toward Allah then nothing 
else will save me on land. O Allah, I 
promise You that if You save me 
from this predicament I will go to 
Mubammad #2 and put my hand in 
his, and I am sure that I will find 
him generous and forgiving.’ So he 
came, and accepted Islam. 
‘Abdullah (bin Sa‘d) bin Abi Sarh 
hid in the house of ‘Uthman bin 
‘Affan , and when the Messenger of 
Allah #8 called the people to give 
theit Oath of Allegiance, he brought 
him, and made him stand before the 
Prophet #§. He (‘Uthman) said: ‘O 
Messenger of Allah! Accept the 
allegiance of ‘Abdullah.’ He raised 
his head and looked at him three 
times, refusing his allegiance each 
time, then he accepted his 
allegiance after three times. Then 
he turned to his Companions and 
said: ‘Was there not any sensible 
man ationg you who would get up 
when he saw me refusing to give 
him my band and kill him?’ They 
said: “We did not know, O 
Messenger of Allah, what was in 
your heatt. Why did you not gesture 
to us With your eyes?’ He said: ‘It is 
not befitting for a Prophet that his 
‘eyes be deceitful.” (Hasan) 
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Comments: 
‘Four men and two women’: In other narrations, there is mention of some 
other men and women also; for instance, Wahshi bin Harb, and Mufsid, etc. 
However, no other man or woman was slain. From among these four men and 
women, some were granted pardon. 


Chapter 15. The Repentance Of 


(VY ditt) 55201 G33 — C10 pen) 
The Apostate hae 


4073. It was narrated that Ibn 
‘Abbas said: “A man from among 
the Ansér accepted Islam, then he 
apostatized and went back to Shirk. 
Then he regretted that, and sent 
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word to his people (saying): ‘Ask = pl sla Se Je) olf Jb wilt 
the Messenger of Allah 2, is there Jl Ao5t rat ‘s Biase Sols ae 
any repentance for me?’ His she AVE, eee 
people came to the Messenger of i2 dt J* BY al S505 J So te 
Allah # and said: ‘So and so dU Be ay G25 288 cid exe 
regrets (what he did), and he has | ra Bess BN deo ah me RS 
told us to ask you if there is any 48 UL ol 
repentance for him?’ Then the tp ee ey a tect 
Verses: ‘How shall Allah guide a Ge W sal GSh U8 
people who disbelieved after their 
Belief up to His saying: Verily, em a aE a i Pe 
Allah is Oft-Forgiving, Most 2! J#28 [AT toler dil €h05 
Merciful’) was revealed. So he d aba 
sent word to him, and he accepted : 
Islam.” (Sahih) 
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4074, It was narrated that Ibn --d6 OS SG GS 
‘Abbas said concerning Sarat An- tet 
Nahi - “Whoever disbelieved in 
Allah after his belief, except him . 32 1 gi :d6 wig fg ol 
who is forced thereto and whose ns 
heart is at rest with Faith; but such 
as open their breasts to disbelief, on 
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them is wrath from Allah, and theirs 
will be a great torment." “This 
was abrogated, and an exception was 
made, as Allah said: “Then, verily, 
your Lord for those who emigrated 
after they had been put to trials and 
thereafter strove hard and fought 
(for the Cause of Allah) and were 
patient, verily, your Lord afterward 
is, Oft-Forgiving, Most 
Merciful”?! This was ‘Abdullah 
bin Sa‘d bin Ab? As-Sarh who was 
the governor of Egypt and used to 
write to the Messenger of Allah 38. 
The Shaitan misled him and he went 
and joined the unbelievers. So he 
(the Prophet 28) commanded that 
he be killed on the day of the 
Conquest of Makkah. Then, 
‘Uthman bin ‘Afan sought 
protection for him, and the 
Messenger of Allah #2 granted him 
protection.” (Hasan) 
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Chapter 16. The Ruling On 
The One Who Defames The 
Prophet 2 


4075. Ibn ‘Abbas narrated that 
there was a blind man during the 
time of the Messenger of Allah # 
who had an Umm Walad!! py 
whom he had two sons. She used to 
slander and defame the Messenger 
of Allah 38 a great deal, and he 


(1 An-Nahl 16:106. 
Pl An-Nahl 16:110. 
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®] Umm Walad: a concubine who has borne a child to her master. 
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would rebuke her, but she would 
not pay heed, and he would forbid 
her to do that, but she ignored 
him. (The blind man said) One 
night J mentioned the Prophet 2, 
and she slandered him. I could not 
bear it so I went and got a dagger 
which I thrust into her stomach 
and leaned upon it, and killed her. 
In the morning she was found slain. 
Mention of that was made to the 
Prophet # and he gathered the 
people and said: “I adjure by 
Allah; a man over whom I have the 
right, that he should obey me, and 
he did what he did, to stand up.” 
The blind man started to tremble 
and said: “O Messenger of Allah 
#, I am the one who killed her. 
She was my Umm Walad and she 
was kind and gentle toward me, 
and 1 have two sons like pearls 
from her, but she used to slander 
and defame you a great deal. I 
forbade her, but she did not stop, 
and I rebuked her, but she did not 
pay heed. Finally, I mentioned your 
name and she slandered you, so I 
went and got a dagger which I 
thrust into her stomach, and leaned 
on it until I killed her. The 
Messenger of Allah #% said: “I 
bear witness that her blood is 
permissible.” (Sahih) 
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4076. It was narrated that Abi 
Barzah Al-Aslami said: “A man 
spoke harshly to Abi Bakr As- 
Siddiq, and I said: ‘Shall I kill 
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him?’ He told me off, and said: 
‘That is not for anyone after the 
Messenger of Allah 28.”” (Hasan) 
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Chapter 17. Mentioning The 
Different Reports From Al- 
A‘mash In This Hadith 


4077, It was narrated that Aba 
Barzah said: “Abdi Bakr got 
infuriated with a man, and I said: 
‘Who is he, O Khalifah of the 
Messenger of Allah?’ He said: 
‘Why?’ I said: ‘So that I might 
strike his neck (killing him) if you 
tell me to.’ He said: “Would you 
teally do that?’ I said: “Yes. By 
Allah,’ the seriousness of what I 
said took away his anger. Then he 
said: ‘That is not for anyone after 
Muhammad ##.”” (Hasan) 
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4078. It was narrated that Abi 
Barzah said: “I passed by Abii Bakr 
and he was furious with one of his 
companions. I said: ‘O Khalifah of 
the Messenger of Allah, who is the 
one with whom you are furious?’ He 
said: ‘Why are you asking about 
him?’ I said: ‘I will strike his neck 
(kill him).’ By Allah, the seriousness 
of what I said took away his anger. 
Then he said: ‘That is not for anyone 
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after Muhammad #&.”” (Hasan) 
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4079, It was narrated that Aba 
Barzah said: “Abi Bakr became 
infuriated with a man.” He said: “If 
you tell me to, I will do it.” He said: 
“By Allah, that is not for any human 
being after Muhammad 2%.” 
(Hasan) 


PONV EC USM od yas 


4080. It was narrated from Abi 
Nadrah, that Abi Barzah said: 
“Abii Bakr got very angry with a 
man, so much so that his color 
changed. I said: ‘O Khalifah of the 
Messenger of Allah, if you tell me 
to, I will strike his neck (kill him).’ 
It was as if cold water had been 
poured on him and he became 
calm. He said: ‘May your mother 
be bereft of you, Abii Barzah! That 
is not for anyone after the 
Messenger of Allah #%.”” (Hasan) 
Abii ‘Abdur-Rahman (An-Nasa’i) 
said: This is a mistake, and what is 
correct is Abii Nasr, and his name 
is Humaid bin Hilal. Shu‘bah 
contradicted him, 
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4081. Abi Nasr narrated from 
Abfi Barzah, that he said: “I came 
to Abii Bakr when he had spoken 
harshly to a man who had 
answered back. I said: ‘Shall I not 
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Allah #8.” (Hasan) 

Abii ‘Abdur-Rabman (An-Nasa’i) 
said: Abii Nasr is Humaid bin 
Hilal, and Yinus bin ‘Ubaid 
reported it from him with his 
chain: 
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4082. It was narrated from Yanus 
bin ‘Ubaid, from Humiad bin Hilal, 
from ‘Abdullah bin Mutarrif bin 
Ash-Shikhkhir, from Abt) Barzah 
Al-Aslami, that he said: “We were 
with Aba Bakr As-Siddiq, and he 
got angry with a man trom among 
the Muslims, and became very 
angry indeed. When I saw that, [ 
said: ‘O Khalifah of the Messenger 
of Allah, shall I strike his neck?’ 
When I mentioned killing him, he 
stopped being angry with him and 
changed the subject. When we 
parted, he sent for me and said: ‘O 
Abii Barzah, what did you say?’ I 
said: ‘I have forgotten what I said; 
remind me.’ He said: ‘Do you not 
remember what you said?’ I said: 
‘No, by Allah.’ He said: “Don’t you 
remember, when you saw me angry 
with a man, and said, ‘I will strike 
his neck O Khalifah of the 
Messenger of Allah?’ Don’t you 
remember that? Would you really 
have done that?’ I said: “Yes, by 
Allah, and if you tell me to do it 
now, I will do it” He said: ‘By 
Allah, that is not for anyone after 
Muhammad 28.” (Hasan) 
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Aba ‘Abdur-Rahmén (An-Nasa’l) 
said: This Hadith is the best and 
most distinguished of the 
narrations. 
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Comments: 


This is a detailed narration, which dispels all the ambiguities of the above- 
quoted narrations. Concerning this issue there is a separate well-researched 
book written by Allama Ibn Taymiyyah. The title of the book is As Sarim Al- 
Maslil Ala Shétim Ar-Rastil - The unsheathed sword upon the neck of the 
Blasphemer of the Messenger #5. (Allama Ibn Taymiyyah died in. 728 A.H.) 


Chapter 18. Magic 


4083. It was narrated that Safwan 
bin ‘Assal said: “A Jew said to his 
companion: ‘Let us go to this 
Prophet.’ His companion said to 
him: ‘Do not say Prophet; if he 
hears you, he will become big- 
headed.’ So they came to the 
Messenger of Allah #% and asked 
him about nine clear signs. He said 
to them: ‘Do not associate anything 
with Allah, do not steal, do not 
commit adultery, do not kill any 
soul whom Allah has forbidden you 
to kill, except by right, do not 
speak falsely about an innocent 
man before a ruler, do not engage 
in magic, do not consume Riba 
(usury), do not slander chaste 
women, and do not flee on the day 
of the march (to battle). And for 
you Jews especially, do not break 
the Sabbath.’ They kissed his hands 
and feet and said: “We bear witness 
that you are a Prophet.’ He said: 
‘What is keeping you from 
following me?’ They said: ‘Dawid 
prayed that there would always be 
a Prophet among his descendents, 
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and we are afraid that if we follow 
you, the Jews will kill us.”’ (Hasan) 
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Chapter 19. Ruling On 
Practitioners Of Magic 


4084. It was narrated that Abia 
Hurairah said: “The Messenger of 
Allah #2 said: ‘Whoever ties a not 
and blows on it, he has practiced 
magic; whoever practices magic, he 
has committed Shirk; and whoever 
hangs up something (as an amulet) 
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will be entrusted to it.”” (Daf) es : 
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Comments: 
‘The one who ties a knot’: sorcerers generally cast spell by tying knots. That is 


why the act of tying knots was specifically mentioned. Otherwise, on 
whichever way a magical spell is cast, it is unequivocally magic. : 


Chapter 20. The Magicians 
Among The People Of The 
Book 

4085. It was narrated that Zaid bin 
Arqam said: “A Jewish man cast a 
spell on the Prophet 28, and he fell 
ill as a result of it, for several days. 
Then Jibra’il, peace be upon him, 
came to him and said: ‘A Jewish man 
has put a spell on you. In such and 
such a well there is a knot that he 
tied for you.’ The Messenger of 
Allah $8 sent them to take it out and 
bring it to him. Then the Messenger 
of Allah # got up as if he had been 
released from some bonds. No 
mention of that was made to that 
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Jew, and he did not see that in his te ines: a 
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Comments: 

1, This narration is concise. This narration is reported on the authority of 
‘Aishah # in Sahih Al-Bukhari in detail. 

2. This spell was cast by the Jewish magician Labid bin al-A’sam the accursed, at 
the strong insistence of Jews, for exchange of three dinars, And this incident 
took place in the month of Muharram in the year 7 A.H. He acquired the 
Prophet’s # comb and his hairs through a Jewish boy, and utilized them to 
cast a spell. His purpose was (May Allah fill his mouth with dust) to end the 
Prophet’s #¢ life, but he could not succeed. 


Chapter 21. What Should A SOI be Jaa 1) ead 
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4086. It was narrated from Qiblis 3s a ts 3Gs pes = £6AN 

bin Mukhariq that his father said: a Ag vet - : 
“T heard Sufyan Ath-Thawri 9 2 ste Le + gege wl OF sede 
narrating this Hadith. Wo said: “A 
man came to the Prophet and 
said: “What if a min comes to me 
and wants to take my wealth?” He 
said: “Remind him of Allah” He 
said: “What if he pays no heed?” 
He said: “Seek the help of the 
Muslims around vou jest tum. 
He said: “What ff there ire nie 
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"lin his comments on Afusnad Alimad (4:367), As-Sindi said: “That is: The Jew did not see 
that in his ..s face, (meaning) any manifestation of displeasure or bad treatment.” 
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From this, we learn that to fight is the last resort. One ought to avoid fighting 
through all possible means, because fighting is harmful. If absolutely no 
alternative is left, one may resort to Sighting, 


4087. It was narrated that Abi 
Hurairah said: “A man came to the 
Messenger of Allah #@ and said: ‘O 
Messenger of Allah, what do you 
think if someone comes to steal my 
wealth?’ He said: ‘Urge him by 
Allah.’ He said: ‘What if he 
persists?’ He said: ‘Urge him by 
Allah.’ He said: ‘What if he 
persists?’ He said: ‘Urge him by 
Allah.’ He said: ‘What if he 
persists?’ He said: ‘Then fight. If 
you are killed you will be in 
Paradise, and if you kill him, he 
will be in the Fire.” (Sahih) 
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‘He will enter the Fire’: The purpose is that if defending oneself, and not 
intending to kill, no indemnity shail have to be paid for such killing. 


4088. It was narrated from Abi 
Hurairah that a man came to the 
Messenger of Allah 2§ and said: 
“O Messenger of Allah, what do 
you think if someone comes to 
steal my wealth?” He said: “Urge 
him by Allah.” He said: “What if 
he persists?” He said: “Urge him 
by Allah.” He said: “What if he 
persists?” He said: “Urge him by 
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Allah.” He said: “What if he  .s-- 





persists?” He said: “Then fight. If caheee te tay 
you are killed you will be in « jpn OE Oe Pty 
Paradise and if you kill him, he will ba 
be in the.Fire.” (Sahih) GU! 2 28 85 ded - E13 ob 


cb hy Oe de op Sell Gate ge P/V tee aoe ol ag ostiunf] : wp 
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Comments; 
‘Will be in the Fire’: Robbers are included among the combatants or fighters. 
When such a criminal gets killed in fighting, his punishment is dealt to him. 
He would be a denizen of the fire of Hell in the Hereafter. 


Chapter 22. The One Who Is Ue gb 13 bo - OF peal 
Killed Defending His Wealth (A del) 


4089. It was narrated that eas Gare eat 
‘Abculldh bin “Amr said: “T heard oo! 3 G4 Uist ae 4 Sen, 
the Messenger of Allah #@ say: (¢ “aie as 3b ME Bis 358 
‘Whoever fights to protect his age. res 


wealth and is killed, he is a martyr.” (IE ape gs “ak BE GF he ot anh 
(Sahile) 593 GE Ler 55 BE bi dtp Cay 


GMI Cute daily TOEVIC SSIS sy [ape] esd 


4090. It was narrated that g ai te fy A ei — £64 
‘Abdullah bin ‘Amr said: “I heard acs 

the Messenger of Allah #¢ say: al oF jae : “ oy Bis 08 ee 
‘Whoever fights to protect his 22 «sup Z ope ig 6G, es are 
wealth and is killed, he is a ge po eBUG Wetec Wik bye, Sac 
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‘Abdullah bin ‘Amr bin Al-‘As that 
the Messenger of Allah 2% said: 
“Whoever is killed defending his 
wealth and is killed unjustly, ia 
Paradise will be his.” (Sahih) a3 bb a Se 88 tila we iS SAS 
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4092. It was narrated that ‘Abdullah 
bin ‘Amr said: “The Messenger of 
Allah #@ said: ‘Whoever is killed 
defending his wealth, he is a 
martyr.” (Saleile) 
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4093. It was narrated from .3§ 4g ts yes (bh — e.ay 
Ibrahim bin Muhammad bin , , Bt one ie 
Talhah that he heard ‘Abdullah bin 9 Oke 
‘Amr narrating from the Prophet - jy e- , 
#%, that he said: “If a person’s - 3 
wealth is sought withour right, and = il 46 ape 
he fights (to protect it) and is a fea .3 
killed, he is a martyr.” (Sahih) ses 
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wealth, he is a martyr.” (Sahih) 
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4095. It was narrated from Sa‘eed 
bin Zaid that the Prophet #% said: 
“Whoever is killed defending his 
wealth, he is a martyr.” This is an 
abridgement of it. (Sahih) 
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4096. It was narrated from Sa‘eed 
bin Zaid that the Prophet 2% said: 
“Whoever is killed defending his 
wealth, he is a martyr.” (Sahih) 
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4097. It was narrated from 
Sulaiman bin Buraidah that his 
father said: “The Messenger of 
Allah #§ said: ‘Whoever is killed 
defending his wealth, he is a 
martyr.” (Sahih) 
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4098. It was narrated that Abia 
Ja‘far said: “The Messenger of 
Allah #% said: ‘Whoever is killed 
defending his wealth and is killed 
unjustly, he is a martyr.’” (Sahih) 

Abii ‘Abdur-Rahman (An-Nasa’i) 
said: The (previous) narration of Al- 
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Mu’ammal is a mistake, and what is 
correct is (this), the narration of 
‘Abdur-Rahman. 
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Chapter 23. The One Who Is 
Killed Defending His Family 


4099. It was narrated from Sa‘eed 
bin Zaid that the Prophet #§ said: 
“Whoever fights to protect his 
wealth and is killed, he is a martyr. 
Whoever fights to protect himself, 
he is a martyr. Whoever fights to 
protect his family is a martyr.” 
(Sahih) 
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Comments: a - 


The purpose is to demonstrate that the one who is killed, irrespective of 

whether he was killed while protecting his own self, or protecting his property 

or wealth, or his honor, or his wife and children, or guarding his religion, is a 

martyr. That means he would be forgiven and he would enter Paradise. 
Chapter 24. The One Who 49 O93 fe oy8 — (FE anal) 
Fights To Protect His Religion 
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bin Zaid said: “The Messenger of ~~ ©? 
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martyr. Whoever is killed protecting * 
himself, he is a martyr.”” (Sahih) JE: 
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Chapter 25. The One Who 
lights To Protect Himself 
Against Injustice 

Abi 
with 


AHOL. It was narrated that 
Jadar said: “LT was. sitting 
Suwiid bin Muqarrin. and he said: 
The Messenger of Allah 3 said: 
“Whoever is killed defending 
himself against injustice, he is a 
martyr.” (Sahih) 
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Chapter 26. The One Who 
Unsheathes His Sword And 
Starts To Strike The People 
With It 


4102. It was narrated from Ibn Az- 
Zubair that the Messenger of Allah 
#% said: “Whoever unsheathes his 
sword and starts to strike the 
people with it, it is permissible to 
shed his blood.” (Sahih) 
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Comments: 
Absolutely no one has any right to terrorize the society by reason of any 
religious, political, or social disagreement. Likewise, no one may kill a 
criminal on his own, irrespective of whether he apprehends him red-handed. 
This is because the right of retribution is vested with the government, not with 
individuals. If someone indulges in such activity on his own, he would be slain 
by way of retribution, even if he is right. 
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4104. It was narrated that Ibn Az- eae FF eee 

Zubair said: “Whoever wields a a Gis sdb i a ae 
weapon and starts to strike (the  j¢ yok ol a eg ol aa pee 
people) with it, it is permissible to 2: — ve 
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Comments: 
‘Whoever wields a weapon’, irrespective of whether anyone gets killed or not; 
but the punishment for the brandisher or wielder of weapons is that he be 
slain. This is because he is bent on killing. 


4105. It was narrated from 
‘Abdullah bin ‘Umar that the 
Prophet #@ said: “Whoever bears 
weapons against us, he is not one 
of us.” (Sahih) 
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Comments: 
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‘Not one of us’ means outwardly. This is because killing Muslims is the act of 
unbelievers. If such a person goes on a killing spree: killing Muslims around 
as rebels do, then he would be included among the enemy combatants (who 
fight against Allah and His Messengers). 


4106. It was narrated that Aba 
Sa‘eed Al-Khudri said: “When ‘Ali 
was in Yemen, he sent some gold 
that was still enclosed in rock to the 
Prophet #%, who distributed it 
among Alj-Aqra‘ bin Habis Al- 
Hanzali, who belonged to Banu 
Mujashi‘, ‘Uyaynah bin Badr Al- 
Fazari, ‘Algamah bin ‘Ulathah Al- 
‘Amiri, who belonged to Banu Kilab 
and Zaid Al-Khail At-Ta’i, who 
belonged to Banu Nabhan. The 
Quraish and the Ansar became 
angry and said: ‘He gives to the 
chiefs of Najd and ignores us!’ He 
said: ‘I am seeking to win them over 
(firmly to Islam).’ Then a man with 
sunken eyes, a bulging forehead, a 
thick beard and a shaven head came 
and said: ‘O Muhammad, fear 
Allah!’ He said: ‘Who will obey 
Allah if I do not? He trusts me with 
the people of this Earth but you do 
not trust me,’ A man among the 
people asked for permission to kill 
him, but he did not let him do that. 
When (the man) went away, he (the 
Prophet #%) said: ‘Among the 
offspring of this man there will be 
people who will recite the Qur’én 
but it will not go beyond their 
throats, and they will go out of Islam 
as an arrow goes through the target. 
They will kill the Muslims and leave 
the idol-worshippers alone. If I live 
to see them, I will kill them as the 
killing of ‘Ad.” (Sahih) 
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The four were the chiefs of some four prominent tribes. They had not yet 
been nurtured by the Prophet 2%. Iman or the true faith had not yet 
penetrated into their hearts. Such people become delighted when they gct 
wealth and turn faithful. If they do not get wealth, they begin to generate 
trouble, and there remains a fear of their apostatizing (as it happened after 
the death of the Messenger of Allah #%). Allah’s Messenger ax, therefore. 
gave them a lot of gifts. From the spoils of the Battle of Hunain too. he pave 
them one hundred camels, and several other gifts. Allah’s Messenger’s 
objective was to reconcile their hearts, so that faith takes root in their hearts 
and they become devout believers. Since the Quraish and the Helpers 


possessed strong faith, Allah’s Messenger #8 gave them nothing. 


4107. It was narrated that ‘Ali 
said: “I heard the Messenger of 
Alléh #% say: ‘At the end of time 
there will appear young people 
with foolish minds. Their faith will 
not pass through their throats, and 
they will go out of Islam as an 
arrow goes through the target. If 
you meet them, then kill them, for 
killing them will bring reward to 
the one who killed them on the 
Day of Resurrection.” (Sahih) 
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4108. It was narrated that Sharik 
bin Shihab said: “I used to wish that 


‘Young people’: Generally in young age, intellect happens to be less or raw, 
knowledge also does not happen to be ripe, and there happens to be the rule 
of emotions. Experience is not deep, while knowledge becomes mature by 
means of advancement in age, experience, and learning, That is why the 
scholar of young age should abstain from indulging in giving or issuing edicts; 
particularly so when edicts are different from the edicts given by the dominant 
majority of the people of knowledge. 
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I could meet a man among the 
Companions of the Prophet #¢ and 
ask him about the Khawérij. Then I 
met Aba Barzah on the day of “fd, 
with a number of his companions. I 
said to him: ‘Did you hear the 
Messenger of Allah #% mention the 
Khawérij?’ He said: “Yes. I heard the 
Messenger of Allah 2 with my own 
cars, and saw him with my own eyes. 
Some wealth was brought to the 
Messenger of Alléh #% and he 
distributed it to those on his right 
and on his left, but he did not give 
anything to those who were behind 
him. Then a man stood behind him 
and said: “O Muhammad! You have 
not been just in your division!” He 
was a man with black patchy 
(shaved) hair") wearing two white 
garments. So Allah’s Messenger #2 
became very angry and said: “By 
Allah! You will not find a man after 
me who is more just than me.” Then 
he said: “A people will come at the 
end of time; as if he is one of them, 
reciting the Qur’a4n without it 
passing beyond their throats. They 
will go through Islam just as the 
arrow goes through the target. Their 
distinction will be shaving. They will 
not cease to appear until the last of 
them comes with Al-Masth Ad- 
Dajjél. So when you meet them, then 
kill them, they are the worst of 
created beings.” (Hasan) 

Aba ‘Abdur-Rahman (An-Nasa’l) 
said: Sharik bin Shihab is not that 
popular. 
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1] Matmd: They say it means shaved, and Al-Jawhari included “braided.” (See Lisén Al-‘Arab). 
If it were completely shaved, then why mention its color? Yet, the remainder of the Hadith 
clearly mentions shaving, and other versions clearly mention that his head was shaved. 
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Comments: 

1. ‘You would not find’: There cannot be anybody doing justice better than the 
Messenger of Allah #8 irrespective of whether one might be an immensely 
justice-loving person. 

2. ‘Shaving the head’: Shaving the head is, however, permitted and it is 
recommended in Hajj but to raise something permissible to the rank of 
indispensability or requisteness to consider it an issue of the Divine law and 
to needlessly render it commendable is absolutely not appropriate or 
legitimate. Some people would make shaving the head their distinguishing 
mark and would consider it incumbent. 


Chapter 27. Fighting Muslims (IY déeett) abcued ral) Ate — (VY perneall) 
4109, Sa‘d bin Abi Wagis told us <3 si; “4g Stesy Ge - £404 
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4110. It was narrated that ‘Abdullah 
said: “Defaming a Muslim is 
evildoing and fighting him is Kujr.” 
(Sahil Mawgif) 
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“OQ Abd Ishaq! You heard it only 
from Abt Al-Ahwas?” He said: 
“Rather. I heard it from Al-Aswad 
and Hubairah.” (Sahih) 


A4LE2. It was narrated that ‘Abdullah 
suid: “Defaming a Muslim is 
evildoing and fighting him is Kufr.” 
(Sahih Mawgqif) 


sYove: 


4113. It was narrated from ‘Abdur- 
Rahman bin ‘Abdullah, from his 
father, that the Messenger of Allah 
wy said: “Defaming a Muslim is 
evildoing and fighting him is Kujr.” 
(Sabih) 
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4114, It was narrated from Shu‘bah 
who said: “I said to Hammad: ‘I 
heard Mansir, and Sulaiman, and 
Zubaid narrating from Abi Wa’il, 
from ‘Abdullah, that the Messenger 
of Allah #¢ said: “Defaming a 
Muslim is evildoing and fighting him 
is Kufr.’ — Who are you worried 
about? Are you worried about 
Mansir? Are you worried about 
Zubaid? Are you worried about 
Sulaiman?’ He said: ‘No, but I am 
worried about Abii Wa’il.” (Sahih) 
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4115. It was narrated from Sufyan 
bin Zubaid, from Abi Wa’il, from 
‘Abdullah: “The Messenger of 
Allah 2% said: ‘Defaming a Muslim 
is evildoing and fighting him is 
Kufr’” 1 said to Abi Wail: “Did 
you hear it from ‘Abdullah?” He 
said: “Yes.” (Sahih) 


sYovo: 


4116. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah #% said: ‘Defaming a Muslim 
is evildoing and fighting him is 
Kufr.” (Sahih) 
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4117. It was narrated that Abi 
Wa’il said: “Abdullah said: 
‘Defaming a Muslim is evildoing 
and fighting him is Kujfr.”” (Sahih) 
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4118. It was narrated that 
‘Abdullah said: “Fighting a believer 
is Kufr and defaming him is 
evildoing.” (Sahih) 


Comments: 
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The purpose behind repetition (of this narration) is to demonstrate that some 
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transmitters have narrated this Hadith, Marfu‘ (from the Messenger of Allah 
#z); while some have narrated it Mawqiif (from a Companion). This is not an 
injurious disagreement, because such a narration is invariably considered 


Marfu'. 
Chapter 28. Seriousness Of 
Fighting For A Cause That Is 
Not Clear 


4119. It was narrated that Aba 
Hurairah said: “The Messenger of 
Allah #@ said: ‘Whoever parts from 
obedience, and splits away from 
the Jamé‘ah and dies, then he has 
died a death of Jahiliyyah. Whoever 
rebels against my Ununah, killing 
good and evil people alike, and 
does not try to avoid killing the 
believers, and does not pay 
attention to those who are under a 
covenant, then he is not of me. 
Whoever fights for a cause that is 
not clear, advocating tribalism 
getting angry for the sake of 
tribalism, and he is killed, then he 
has died a death of Jahiliyyah.” 
(Sahih) 
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Splits away from the Jamé‘ah; see No. 4021. 


4120. It was narrated that Jundab 
bin ‘Abdullah said: “The Messenger 
of Allah #8 said: ‘Whoever fights for 
a cause that is not clear, advocating 
tribalism, getting angry for the sake 
of tribalism, then he has died a death 
of Jahiliyyah.” (Sahih) 

Abii ‘Abdur-Rahman (An-Nasa’i) 
said: ‘Imran Al-Qattan (one of the 
narrators) is not that strong. 
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Chapter 29. The Prohibition Of 
Killing 

4121. It was narrated that Abia 
Bakrah said: “The Messenger of 
Allah 2 said: ‘If a Muslim points a 
weapon at his fellow Muslim, then 
they are on the brink of Hell, and 
if he kills him, then they will both 
fall into it’” (Sahih) 
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Comments: 
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Meaning: when both are bent upon killing each other. If, however, one of 
them succeeds in killing the other, both the killer and the killed would 
become the dwellers of Hell, because the intention of both of them was to 


4122. It was narrated that Abd 
Bakrah said: “If two Muslim men 
bear weapons against each other, 
then they are both on the brink of 
Hell. And if one of them kills the 
other, they will both be in Hell.” 
(Sahih) 
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4123. It was narrated from Abi 
Misa that the Prophet 2% said: “If 
two Muslims confront each other 
with swords, and one kills the 
other, they will both be in Hell.” It 
was said: “O Messenger of Allah, 
(we understand about) the killer, 
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but what about the one who is 
killed?” He said: “He wanted to 
kill his companion.” (Sahil) 
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4124. It was narrated from Abi 
Misa Al-Ash‘ari that the Prophet 
#8% said: “If two Muslims confront 
each other with swords and one of 
them kills the other, they will both 
be in Hell.” (Sahih) 
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4125. It was narrated from Abi 
Bakrah that the Prophet #@ said: 
“If two Muslims confront each 
other with swords, each of them 
wanting to kill the other, they will 
both be in Hell.” It was said to 
him: “O Messenger of Allah, (we 
understand about) the killer, but 
what about the one who is killed?” 
He said: “He was determined to 
kill his companion.” (Sahih) 
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4126. It was narrated that Abi 
Bakrah said: “The Messenger #¢ 
said: ‘If two Muslims meet (and 
fight) with their swords and one of 
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them kills the other, the killer and 
the slain will both be in Hell.” 
(Sahih) 
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4127. It was narrated that Abi 
Bakrah said: “I heard the 
Messenger of Allah #§ say: ‘If two 
Muslims confront each other with 
their swords and one of them kills 
the other, both the killer and the 
slain will be in Hell.” They said: 
“QO Messenger of Allah, (we 
understand about) the killer, but 
what about the one who is killed?” 
He said: “He wanted to kill his 
companion.” (Sahih) 
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4128. It was narrated that Aba 
Bakrah said: “The Messenger of 
Allah #8 said: “If two Muslims 
fight with swords, and one of them 
kills the other, then the killer and 
the slain will both be in Hell.” 
(Sahih) 
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4129. It was narrated from Abi 
Misa Al-Ash‘ari that the 
Messenger of Allah 28 said: “If two 
Muslims confront each other with 
swords and one of them kills the 
other, then the killer and the slain 
will both be in Hell.” A man said: 
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“O Messenger of Allah, (we a 
understand about) the killer, but 
what about the one who is killed?” Ju ie 2 Oasis Jp tele 
He said: “He wanted to kill his 5 7 ge ey 0 ge 
companion.” (Sahih) JE Lee pola) Mie Las) dpm ote 
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4130. It was narrated from Ibn 23 bl ate 3 Act) Gi - te 
‘Umar that the Prophet 28 said: ©... og. tees eee ye eet 
“Do not revert to disbelievers after (UP pt Gi tems Bae Ub Sol 
I am gone, striking the necks of 4) 333-5 ais of BG Le ke hs 
one another (killing one another),” ae ip REC ee 
(Sahih) BE fe oF Re gil oF Ore all Es 
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ode: 
Comments: TERNS 
Fighting against the Muslims is the affair of unbelievers. If Muslims fight 
Muslims, they would resemble unbelievers. Consequently, this would serve the 
purpose of the deniers of truth. Now there is no need for them (the 
unbelievers) to fight. 
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4132. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah #€ said: ‘Do not revert to 
disbelievers after I am gone, 
striking the necks of one another 
(killing one another). No man is to 
be punished for the sins of his 
father, or the sins of his brother.” 
(Sahih) 


Foatie SS ob 
4133. It was narrated that Masriq 
said: “The Messenger of Allah 2 
said: ‘I do not want to see you after 
I am gone reverting to disbleivers, 
striking the necks of one another 
(killing one another). No man is 
punished for the crime of his 
father, or the crime of his 
brother.” This is correct. (Sahih) 
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4134, It was narrated from Masriiq 
that the Messenger of Allah # 
said: “Do not revert to disbelievers 
after I am gone.” It is Mursal. 
(Sahiz) 


4135. It was narrated from Abt 
Bakrah that the Prophet #§ said: 
“Do not revert to misguidance 
after I am gone, striking the necks 
of one another (killing one 
another).” (Sahih) 
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4136. It was narrated from Jarir =. jie tbs 43 42 pe — eyes 
that during the Farewell Sin ee. 
Pilgrimage, the Messenger of Allah © :¥ 


#8 asked the people to be quiet fo 225 OE a ot te te Ed 
and listen, and said: “Do not revert : e re pe vt a oF oe 
to disbelievers after I am gone, 0! ‘pt (fF pF of ope GF 35 
striking the necks of one another - ogee) iss "es ae # at 3,25 
(killing one another).” (Sahih) COs! ee gt SB Oey 
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The end of the Book of Fighting (and the beginning of the Book of the 
Distribution of Al-Fay’)"! 


1 Some manuscripts have it like this. In our edition the mention of Al-Fay’ is treated as 
heading of another book as it appears on the following page. 
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38. The Book Of The 
Distribution Of Al-Fay”"! 


4138. It was narrated from Yazid 
bin Hurmuz that when Najdah Al- 
Haririyyah rebelled during the 
Fitnah of Tbn Az-Zubayr, he sent 
word to Ibn ‘Abbas asking him 
about the share of the relatives (of 
the Messenger of Allah 2%) — to 
whom did he think it should be 
given? He replied: “It is for us, 
because of our blood ties to the 
Messenger of Allah #. The 
Messenger of Allah # allocated it 
to them, but ‘Umar offered us 
something we thought was less than 
what was our due, and we refused 
to accept it. What he offered to 
them was to help those among 
them who wanted to get married, 
and to help the debtors pay off 
their debts, and he gave to their 
indigent. But he refused to give 
them more than that.” (Sahih) 
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Comments: 
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Hariri: This is in relation to the habitation called Hartira, where the first 
meeting or conference of the Khawérij was held. Due to this ascription, every 
Khéirijite is usually called a Hariri, irrespective of whether or not he belongs 
to Hariira. (For detail concerning the Khdrijite, please turn to Hadith 4107, 


4108). 


4139. It was narrated that Yazid 
bin Hurmuz said: “Najdah wrote to 


(JG 4b 3b she GAT - cia 


(1 _4L-Fay’ refers to wealth taken from the disbelievers without fighting. Ghanimah refers to 
spoils of war in general. However, the author has included chapter about both in this 


section. See the details after No. 4152. 
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Ibn ‘Abbas and asked him about 
the share of the relatives (of the 
Messenger of Allah #2), to whom 
should it be given?” Yazid bin 
Hurmuz said: “I wrote down the 
letter of Ibn ‘Abbas to Najdah in 
which he said: “You have written 
asking me about the share of the 
relatives (of the Messenger of 
Allah #8), to whom should it be 
given? It is for us, the members of 
the household (AAl Al-Bait). ‘Umar 
used to offer to help the single 
among us (to get married), and to 
give some to our poor and to pay 
off the debts of our debtors. We 
insisted that he should give it to us, 
but he refused, and we left it at 
that.” (Sahih) 
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4140. It was narrated that Al- 
Awza‘t said: “Umar bin ‘Abdul- 
‘Aziz wrote a letter to ‘Umar bin 
Al-Walid in which he said: ‘The 
share that your father gave to you 
was the entire Khurnus," but the 
share that your father is entitled to 
is the same as that of any man 
among the Muslims, on which is 
due the rights of Allah and His 
Messenger, and of relatives, 
orphans, the poor and wayfarers. 
How many will dispute with your 
father on the Day of Resurrection! 
How can he be saved who has so 
many disputants? And your openly 
allowing musical instruments and 
wind instruments is an innovation 
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4I One-fifth of the spoils of war. See No. 4152. 
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in Islam. I was thinking of sending 
someone to you who would cut off 
your evil long hair.” (Sahih) 
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Comments: 


(gloeall 


‘Umar bin Walid was the son of the Caliph Walid bin Abdul Malik. ‘Umar 
bin ‘Abdul-‘Aziz’s view was that the Khumus was to be divided only among 
the categories mentioned in the Qur’an. As for his mention of “evil long hair” 
it is Jummat As-Sawi’ (and they say Sawi’) As-Sindi said: “There is nothing 
disliked about having Jummah. Perhaps, he disliked it because it was a means 
of pride from him...” As for the meaning of Jummah; it is the hair that 
extends beyond the ear lobes, and the Messenger of Allah 2% has been 


described with such. 


4141. Sa‘eed bin Al-Miisayyab 
narrated that Jubair bin Mut‘im 
told him: “He and ‘Uthman bin 
‘Affan came to the Messenger of 
Alléh #§ to speak to him about 
what he had distributed of the 
Khumus of Hunain to Banu 
Hashim and Banu Al-Muttalib bin 
‘Abd Manaf. They said: ‘O 
Messenger of Allah, you 
distributed it to our brothers; Banu 
Al-Muttalib bin ‘Abd Manaf, and 
you did not give us anything, and 
our relationship to you is the same 
as theirs.’ The Messenger of Allah 
#@ said to them: ‘I think that 
Hashim and Al-Muttalib are the 
same.” Jubair bin Mut‘im said: 
“The Messenger of Allah #¢ did 
hot allocate anything to Banu ‘Abd 
Shams ot Banu Nawfal from that 
Khumus, as he allocated to Banu 
Hashim and Banu Al-Muttalib.” 
(Sahih) 
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Comments: 
The purpose of Imam An-Nasa’i in mentioning this Hadith is to display that 
Allah’s Messenger # gave his kith and kin from the Khumus or the one-fifth 
part of the spoils of war. This corroborates that the Prophet’s #¢ kith and kin 
have a share in the Khumus. But the problem which needs to be solved is: 
Does the right of the people of the Prophet’s #¢ household over the Khumus 
still exist, this is a matter of disagreement. 


4142. It was narrated that Jubair JG FS ty disk si - ever 
bin Mut‘im said: “When the 








Messenger of Allah 2% distributed Ej dene CZs dE Sse GY Hig le 
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to us? They and we share the same ree a . 
degree of relationship to you.’ The iieaes eel sith et etl ‘et 
Messenger of Allah 3% said: ‘They 4) Jy i; : bbs ay Bo8 rails 
did not abandon me during the ee . 2h ae 
Jahiliyyah or in Islam. Banu Ys Sele 2 one ae 1s 
Hashim and Banu Al-Muttalib are 
the same thing,’ and he interlaced 
his fingers.” (Sahih) 





4143. It was narrated that ‘Ubadah 
bin Al-Sdmit said: “On the day of 
Hunain the Messenger of Allah # 
took a hair from the side of a camel 
and said: ‘O you people, it is not 
permissible for me to take even the 
equivalent of this from the Fay’ that 
Allah has bestowed upon you, 
except the Khumus, and the Khumus 
will come back to you.” (Sahih) 
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Comments: 


Will come back to you because he #¢ used to spend it on the needs of the 
people. See Nos. 4147, 4148 etc. 


4144. It was narrated from ‘Amr = ‘Jb 
bin Shu‘aib, from his father, from ae 
his grandfather, that the Messenger j 
of Allah 8% went to a camel, and 
took a hair from its hump between 
his fingers and said: “I am not 
entitled to take anything from the 
Fay’ not even this, except the 
Khumus, and the Khumus will 
come back to you.” (Sahih) 
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4145. It was narrated that ‘Umar du dee 23 dul 12 ai ~ t\to 
said: “The wealth of Banu An- Par tp dieses lea 
Nadir was among the Fay’ that ~ 242 Gl Bi - opr JF oles Gis 
Allah bestowed upon His .; i 
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spent on cavalry and weapons, be oem te hae ee 





equipment for the cause of Allah.” 3 Eo Ss ee ane 6 GE ole 
(Sahih) de se ts cls aes) 3s aes & 


Es 


THEE cele et Gee ou ol Ch led! cob esha sd 
+4 Ee oy Ube Cate oe WOViE ce gill pS oh colerdl colaey 
Comments: 
Bani Nadir was a Jewish tribe. It was expelled from Al-Madinah on account 
of their breach of pledge. They had taken their belongings, etc. with them, but 
their lands had fallen into the possession of Muslims. 


4146. It was narrated from ‘Aishah ot Ud bb hse 


that Faétimah sent word to Abi -., .- + bee 
Bakr asking for her inheritance men 
from the Prophet #8, from his 38 - GAA gi US 
charity and what was left of the =. <..- {. ae 
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Comments: 

1. It has preceded above that the people of the Prophet’s 2 household 
considered one-fifth share of the spoils of war their right. But according to 
other Companions, the Khumus was the state property. However, the needy 
people of the Prophet’s #8 household could be aided from the wealth of the 
state treasury, by way of assistance. 

2. ‘We (Prophets) leave no heritage’: This is because the Prophet #% did not 
develop any property, nor did he take any share from the spoils of war. 
Rather, he used to acquire the Khuwmus out of the spoils of war, which was 
utilized by him to fulfill his own needs and then it was spent for the public 
welfare. In other words, Allah’s Messenger #¢ had merely fulfilled his bare 
necessities out of that wealth. 
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4147. It was narrated that ‘Ata’ said 
concerning the saying of Allah, the 
Mighty and Sublime: “And know that 
whatever of spoils of war that you may 
gain, verily, (1/5th) of it is assigned to 
Allah, and to the Messenger, and to 
the near relatives (of the Messenger 
(Muhammad)”"!"! “The Khumus 
(one-fifth) of Allah and of His 
Messenger is the same. The 
Messenger of Allih 2: used to 
provide mounts (for Jidd) with it, 
and give some (to the poor), and 
distribute it however he wanted, and 
do with it whatever he wanted.” 
(Hasan) 
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Comments: 
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‘The same’: The meaning is there is no separate share of Allah, Most High. 
That is to say; not two shares of 1/Sth each, but one share. 


4148. It was narrated that Qais bin 
Muslim said: “I asked Al-Hasan 
bin Muhammad about the saying of 
Allah, the Mighty and Sublime: 
‘And know that whatever of spoils 
of war that you may gain, verily, 
one-fifth of it is assigned to 
Allah’) He said: ‘This is the key 
to the Speech of Allah. This world 
and the Hereafter belong to Allah.’ 
He said: ‘They differed concerning 
these two shares after the death of 
the Messenger of Allah 2%, the 
share of the Messenger and the 
share of the near relatives (of the 
Messenger of Allah #8). Some said 
that the share of the near relatives 


(1) 4LAnfal 8:41. 
2 ALAnfal 8:41. 
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was for the relatives of the 
Messenger 2, and some said that 
the share of the near relatives was 
for the relatives of the Khalifah. 
Then they agreed that these two 
shares should be spent on horses 
and equipment in the cause of 
Allah, and they were allocated for 
this purpose during the Khiléfah of 
Abi Bakr and ‘Umar.”” (Sahih) 
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4149, It was narrated that Misa 
bin Abi ‘Aishah said: “I asked 
Yahya bin Al-Jazzir about this 
Verse: And know that whatever of 
spoils of war that you may gain, 
verily, one-fifth of it is assigned to 
Allah, and to the Messenger”! 
He said: “I said: ‘How much of the 
Khumus did the Prophet 2% take?’ 
He said: ‘One-fifth of the 
Khumus.”” (Sahih) 
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4150. It was narrated that Mutarrif 
said: “Ash-Sha‘bi was asked about 
the share of the Prophet # and 
what he chose for himself. He said: 
‘The share of the Prophet 2 was 
like the share of any Muslim man, 
and what he chose for himself was 
something precious; he chose 
whatever he wanted to.” (Daf) 
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4151, It was narrated that Yazid 
bin Ash-Shikhkhir said: “While I 
was with Mutarrif in Al-Mirbad,""! 
a man came in carrying a piece of 
leather and said: ‘This was written 
to me by the Messenger of Allah 
#&. Is there anyone among you who 
can read?’ I] said: ‘I can read.’ And 
it was (a letter) from Muhammad 
the Prophet #¢ to Banu Zuhair bin 
Ugqaish, who had testified to La 
ilaha illallah, and that Muhammad 
is the Messenger of Allah, and had 
left the idolaters, and had agreed 
to give the Kiuonus from their 
spoils of war, and the share of the 
Prophet x, and whatever he chose 
for himself, so they became safe 
and secure by the covenant of 
Allah and His Messenger.” (Sahih) 
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Comments: 


MERE COL gily VALI 


The fact of the matter is that the Prophet’s #8 general and specific shares also 
were included in the one-fifth portion of the booty, although the outward 
phrasing makes these shares appear separate from the quint. It is, therefore, 
essential to keep other narrations in sight. (See Hadith 4143-4144) 


4152. It was narrated that Mujahid 
said: “The Khumus that is for Allah 
and His Messenger was for the 
Prophet #§ and His relatives; they 
did not take anything from the 
Sadagah. The Prophet 2 was 
allocated one-fifth of the Khumus; 
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Ol Tt is the name of a place in Al-Basrah, and Al-Mirbad is used to refer to any area where 
camels are held, and sometimes where they are sold, or where dates are dried. (See Al- 


Ansab, and Mu§am Al-Buldén). 
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his relatives were allocated one- 
fifth of the Khumus; the same was 
allocated to orphans, the poor and 
the wayfarers.” (Da ‘f) 

Abii ‘Abdur-Rahman (An-Nasa’i) 
said: Allah, the Majestic is He and 
Praised, said: “And know that 
whatever of spoils of war that you 
may gain, verily, one-fifth of it is 
assigned to Allah, and to the 
Messenger, and to the near relatives 
(of the Messenger (Muhammad)), 
(and also) the orphans, Al-Masakin 
(the poor) and the wayfarer.”!!! 
His, the Mighty and Sublime, saying 
to Allah starts the speech since 
everything is of Allah, the Mighty 
and Sublime. And perhaps He only 
opened His speech about the Fay’ 
and the Khumus, mentioning 
Himself, because that is the noblest 
of earnings. And He did not 
attribute Sadaqah to Himself, the 
Mighty and Sublime, because that is 
the dirt of people. And Allah knows 
best. 

It was said that something should 
be taken from the spoils of war and 
placed inside the Ka‘bah, and this 
is the share that is for Allah, the 
Mighty and Sublime. The share of 
the Messenger is to be given to the 
imam to buy horses and weapons, 
and to give to whomever he thinks 
will benefit the people of Islam, 
and to the people of Hadith, 
knowledge, Figh and the Qur’an. 
The share that is for near relatives 
should be given to Banu Hashim 


DI 4LAnfal 8:41. 
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and Banu Al-Muttalib, rich and 
poor alike, or it was said that it 
should be given to the poor among 
them and not to the rich, such as 
orphans and wayfarers. This is the 
view that is more appropriate in my 
view, and Allah knows best. And 
the young and the old, male and 
female, are equal in that, because 
Allah, the Mighty and Sublime, has 
allocated it to them and the 
Messenger of Allah #@ distributed 
it among them, and there is 
nothing in the Hadith to indicate 
that he preferred some of them 
over others. And there is no 
scholarly dispute, as far as we 
know, to suggest that if a man 
bequeaths one-third of his wealth 
to such and such a tribe, to be 
distributed out among them 
equally, that it should be done 
otherwise, unless the giver 
stipulated otherwise. And Allah is 
the source of strength. And (there 
is) a share for the orphans among 
the Muslims, and a share for the 
poor among the Muslims, and a 
share for the wayfarers among the 
Muslims. No one should be given 
both a share for the poor and a 
share for the wayfarer; it is to be 
said to him: “Take whichever of 
them you want.” And the other 
four-fifths are to be divided by the 
imam among those adult Muslims 
who were present in the battle. 
(atf) 
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4153. It was narrated that Malik 
bin Aws bin Al-Hadathan said: 
“Al-‘Abbas and ‘Ali came to ‘Umar 
with a dispute. Al-‘Abbas said: 
‘Pass judgment between him and I.’ 
The people said: ‘Pass judgment 
between them.’ ‘Umar said: ‘T will 
not pass judgment between them. 
They know that the Messenger of 
Allah #% said: We are not inherited 
from, what we leave behind is 
charity. He said: And (in his 
narration of it) Az-Zuhri said: ‘It 
(the Khumus) was under the 
control of the Messenger of Allah 
#8, and he took provision for 
himself and for his family from it, 
and disposed of the rest of it as he 
disposed of other wealth 
(belonging to the Muslims). Then 
Abd Bakr took control of it, then t 
took control of it after Abu Bakr. 
and I did with it what he used ta 
do. Then these (wo cane ta me 
and asked me to give it to them 
that they could dispose of irus the 
Messenger of Allah. at 
it, and as Abu Bakr disposed of it, 
amd as d disposed of it Se Tg 
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from nw wate. Hues want me to 
give it to them on the condition 
that they would dispose of it in the 
same manner is the Messenger of 
Allah .: did. and as Abu Bakr did, 
and as I did, I would give it to 
them, but if they refuse, then they 
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do not have to worry about it’ 
Then he said: ‘And know that 
whatever of spoils of war that you 
may gain, verily, one-fifth of it is 
assigned to Allah, and to the 
Messenger, and to the near 
relatives (of the Messenger 
(Muhammad)), (and also) the 
orphans, Al-Masakin (the poor) 
and the wayfarer’ (Al-Anfal 8:41) - 
this is for them. ‘As-Sadagdt (here 
it means Zakdh) are only for the 
Fugaré’ (poor), and Al-Masékin 
(the poor) and those employed to 
collect (the funds); and to attract 
the hearts of those who have been 
inclined (toward Islam); and to free 
the captives; and for those in debt; 
and for Allah’s cause (i.e. for 
Mujéhidin — those fighting in a 
holy battley“ — this is for them. 
‘And what Allah gave as booty 
(Fay’) to His Messenger 
(Muhammad) from them — for 
this you made no expedition with 
either cavalry or camels.) Az- 
Zuhri said: This applies exclusively 
to the Messenger of Allah #@ and 
refers to an ‘Arab village called 
Fadak, and so on. What Allah gave 
as booty (Fay’) to His Messenger 
(Muhammad) from the people of 
the townships — it is for Allah, His 
Messenger (Muhammad), the 
kindred (of Messenger 
Muhammad), the. orphans, Al- 
Masakin (the poor), and the 
wayfarer (And there is also a share 
in this booty) for the poor 


") 4¢-Tawbah 9:60. 
) AL-Hashr 59:6. 
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emigrants, who were expelled from 
their homes and their property 
And (it is also for) those who, 
before them, had homes (in AJ- 
Madinah) and had adopted the 
Faith And those who came after 
them! These Verses apply to all 
the people. There is no one left 
among the Muslims but he has 
some right to this wealth, except 
for some of the slaves whom you 
own. If I live, if Allah wills, I will 
give every Muslim his right.” Or he 
said: “His share.” (Sahih) 
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Comments: 
The view of ‘Umar # was that if it is distributed, it would create an 
impression that perhaps it is their property (particularly so when it is 
distributed according to the laws of inheritance). While this portrayal is not 
correct, ‘I do not distribute it so that you may both organize it together. If 
they are not able to do so, it should be handed over to me. I would myself 
continue to look after it.” Sahih Al-Bukhdri (see No. 3094) contains a detailed 
clarification regarding this. 


(1) Al-Hashr 59:7-10. 
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39. The Book Of Al- daa) GES — (9 ped 
Bay‘ah (Oath Of iron. 
Allegiance) fy 
Comments: 


Bay‘at is derived from the root Bay‘a, which signifies conclusion of a 
bargain. While concluding a bargain or making the contract of sale and 
purchase, generally, the parties hold each other's hand, or they say one 
smacks his hand on the other’s hand. From the angle of this correlation, 
pledge of allegiance or making a covenant is also called Bay‘ah. Bay‘ah is 
in reality a contract or covenant. The custom of taking an oath of 
allegiance existed even before the advent of Islam. Different kinds of 
pledges or oaths were taken by the Messenger of Allah ¢z: The pledge of 
allegiance at the time of accepting Islam, the pledge of allegiance at the 
time of going for Jihdd; allegiance concerning the commandments and 
prohibitions of the Shar‘iah or the Divine law, and perhaps this is the same 
as the first, while the different types are forthcoming. 

The pledge was also given to the Khalifah after the Prophet 2. The pledge of 
allegiance for Jihad also remained established, which was generally taken by 
the military chief or commander, but it was very rare. The pledge of 
allegiance sworn at the time of embracing Islam and the pledge of allegiance 
for obedience (adherence to the commandments and prohibitions of the 
Divine law) ceased. It seems the Companions of the Prophet # considered 
these two pledges specific to the Messenger of Allah #. Though this thing is 
not explicitly proved from the Companions of the Prophet #%, but their action 
or customary practice provides evidence. It is, therefore, superior that one 
should refrain from practicing these two kinds of pledges (the pledge of 
allegiance of Islam and the pledge of obedience). However, the pledge for 
Jihad and the pledge of allegiance concerning the ruler) are legitimate and 
still valid. 

The chain allegiance, however, taken by the Shaikh or the spiritual mentor, 
when someone desires to become his disciple (mérid or the seeker), is an 
innovation. Thereupon they think that the disciple has now entered their 
order; for instance, the Chistiyyah Order, the Naqshbandiyyah Order, etc. 
This kind of pledge of allegiance is purely a human invention. No evidence or 
proof is available to support it in the lives of the noble Companions, the 
mighty successors, the leaders of religion, the traditionists, and the jurists. 


© some manuscripts have: “From Al-Mujtaba.” The meaning in Sunan Al-Kubra of this 
section appears in a different location. 


Pl Meaning, the Muslim ruler of the land. 
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Chapter 1. Pledging To Hear 
And Obey 


4154, It was narrated that ‘Ubadah 
bin As-Samit said: “We pledged to 
the Messenger of Allah #% to hear 
and obey, both in times of ease and 
hardship, when we felt energetic 
and when we felt tired, that we 
would not contend with the orders 
of whomever was entrusted with it, 
that we would stand firm in the 
way of truth wherever we may be, 
and that we would not fear the 
blame of the blamers.” (Sahih) 
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4155. It was narrated that ‘Ubadah 
bin As-Samit said: “We pledged to 
the Messenger of Allah 28 to hear 
and obey, both in times of hardship 
and ease.” And he mentioned 
similarly. (Sahih) 
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Chapter 2. Pledging Not To 
Contend With The Orders Of 
Those In Authority 


4156. It was narrated that ‘Ubadah 
said: “We pledged to the 
Messenger of Allah # to hear and 
obey both in times of hardship and 
ease, when we felt energetic and 
when we felt tired, that we would 
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not contend with the orders of 
whomever was entrusted with it, 
that we would speak the truth or 
stand firm in the way of truth 
wherever we may be, and that we 
would not fear the blame of the 
blamers.” (Sahil) 
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Chapter 3. Pledging To Speak 
The Truth 


4157.11 was narrated from 
‘Ubadah bin Al-Walid bin ‘Ubadah 
bin As-S4mit, from his father, that 
his grandfather said: “We pledged 
to the Messenger of Allah #% to 
hear and obey both in times of 
hardship and ease, when we felt 
energetic and when we felt tired, 
and when others are preferred over 
us, that we would not contend with 
the orders of whomever was 
entrusted with it, and that we 
would speak the truth wherever we 
may be.” (Sahih) 
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‘Wherever we may be’: Whether we are at home, or outside of home; in the 


marketplace or in the court. 


Chapter 4. Pledging To Speak 
Justly 


4158. It was narrated that ‘Ubadah 
bin As-S4mit said: “We pledged to 
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the Messenger of Allah o: to hear 
and obey during our hardship and 
our case. when we felt energetic 
apd when we felt tired, that we 
would et contend with the orders 
al Whomesver was entrusted with it, 
that we would stand for justice 
wherever we otiy be, and that we 
would eet tear the blame of any 
bhimet lor the sake of Allah. 
(Sah) 
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Chapter 5. Pledging Obedience 
Even When Others Are 
Preferred Over Us 

4159. 1t was narrated from 
Shu'bah, from Sayyér and Yahya 
bin Sa‘eed that they heard ‘Ubadah 
bin Al-Walid narrating from his 
father. Sayydr said: “From his 
father,” and Yahya said: “From his 
father, from his grandfather, who 
said: ‘We pledged to the 
Messenger of Allah #¢ to hear and 
obey during our hardship and our 
ease, when we felt energetic and 
when we felt tired, and when 
others are preferred over us, that 
we would not contend with the 
orders of whomever was entrusted 
with it, that we would stand firm 
for the truth wherever it may be, 
and that we would not fear the 
blame of any blamer for the sake 
of Allah.” (Sahih) 

Shu‘bah said: “Sayyar did not 
mention this statement: ‘Wherever 
it may be’ while Yahya mentioned 
it.” Shu‘bah said: “If I have added 
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anything to it, then it is from 
Sayyar or from Yahya.” 
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Comments: 


VYVO Le 


‘When others are given preference over us’: It is apparent that everybody 
cannot be given a post of responsibility or an important office, irrespective of 


whether he be worthy of it. 


4160. It was narrated from Abi 
urairah that the Messenger of 
Allah #% said: “You have to obey 
when you feel energetic and when 
you feel tired, during your ease and 
your hardship, and when others are 
preferred over you.” (Sahih) 
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Chapter 6. Pledging To Be 
Sincere Toward Every Muslim 


4161. It was narrated that Jarir 
said: “I pledged to the Messenger 
of Allah 2 to be sincere toward 
every Muslim.” (Sahih) 
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4162. Jarir said: “I pledged to the 
Prophet #@ to hear and obey and 
to be sincere toward every 
Muslim.” (Sahife) 
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Chapter 7. Pledging Not To “sy Al fe fey - (VY poaall) 
Flee (From The Battlefield) ve, ult Be 

(¥ Aiea!) 
4163. Jabir said: “We did not give yds is 7d Ed ist — ey 


our pledge to the Messenger of | ? 
Allah # for death, rather we @G J -Jse ite lesa Ps al oF 
pledged not to flee (from battle).” Ag seu cf wep Je ME an 3425 
(Sahih) : si AeNetio 
bY ol 
» Ska! Bal} Le Chad PLY) tule Glecel OL abl cglus we eit ged 
WY4C SS Bb gts Ca Eee gy hae Gude ye VALVAON Te cell 
Comments: 
‘Pledge of allegiance to fight to death’: Taking an oath to fight till death also 
means the same thing that ‘we would remain steadfast and would not flee 
from the battlefield, even if fatal conditions befall.’ The purpose of Jabir «& is 
‘we did not say at the time of taking an oath that even if we die in the course 
of it; we had merely said that we would not flee from the battlefield.’ In a 
way, there is a difference between the implied meaning and its result. It is 
possible some of the Companions might have uttered the word death, saying, 
‘we will not flee from the battlefield even if we die’ as is elucidated in the 
forthcoming narration, or perhaps this is how they interpreted it. 


Chapter 8. Pledging For Death eel ets ie — A pomrell) 
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4164. It was narrated that Yazid "55 Gis .Gu ES ii — £\1E 
bin Abi ‘Ubaid said: “I said to ee ong: 
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Prophet #% on the Day of Al- 
Hudaibiyyah?’ He said: ‘For (6 : 
death.” (Sahih) 
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Chapter 9. Pledging To Engage 
In Jihad 


4165, It was narrated that Ya‘la 
bin Umayyah said: “I came to the 
Messenger of Allah #€ with my 
father Umayyah on the Day of the 
Conquest (of Makkah) and said: ‘O 
Messenger of Allah, accept my 
father’s pledge for emigration (Al- 
Hijrah).” The Messenger of Allah 
8 said: ‘I will accept his pledge to 
fight in Jihdd, for the emigration 
(Al-Hijrah) has ceased.” (Hasan) 
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‘Has ceased’: Meaning, after the Conquest of Makkah, it is no longer required 


to emigrate to Al-Madinah. 


4166. It was narrated that ‘Ubadah 
bin As-Sdmit said: “While there 
was a group of his Companions 
around him, the Messenger of 
Allah #8 said: ‘Pledge to me, that 
you will not associate anything with 
Allah, nor steal, nor commit 
unlawful sexual relations, nor kill 
your children; you will not utter 
slander, fabricating from between 
your hands and feet, and you will 
not disobey me in goodness 
(Ma ‘riif). Whoever fulfills (this 
pledge), his reward will be with 
Allah, and whoever commits any of 
these actions and is punished for it, 
it will be an expiation for him. 
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Whoever commits any of these 
actions then Allah conceals him, 
then his affair is up to Allah; if He 
wills He will forgive him, and if He 
wills He will punish him.” (Sahih) 
Ahmad hin Sa‘eed contradicted 
him. 





4167. It was narrated from 
‘Ubadah bin As-SAmit that the 
Messenger of Allah #= said: “Why 
don't you pledge to me upon that 
which the women have pledged: 
That you will not associate 
anything with Allah, that you will 
not steal, that you will not have 
unlawful sexual relations, that you 
will not utter slander, fabricating 
from between your hands and feet, 
and that you will not disobey me in 
goodness (Ma‘rif)?” We said: 
“Yes, O Messenger of Allah.” So 
we gave him our pledge, on that 
basis. The Messenger of Allah 2 
said: “Whoever commits any of 
these actions after that, and is 
punished, that will be an expiation. 
Whoever is not punished, then his 
affair is up to Allah; if He wills, He 
will forgive him, and if He wills, He 
will punish him.” (Sahil) 
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1. ‘Ma‘iif: This is mentioned by way of common usage. Otherwise it is 


absolutely impossib 
something bad, or i 


le that Allah’s Messenger #@ could give command to do 
includes those he puts in authority; and that there is no 


obedience to them in disobedience to Allah. An-Nawawi said similarly. 
2. ‘That will be an expiation’: It is argued, using similar narrations as proof, that 





the prescribed legal 


punishment meted out in the life of the world would 
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eradicate the sin which was committed. It would not be questioned about by 


Allah, Most High. 


Chapter 10. Pledging To 
Emigrate (4/-Hijrah) 


4168. It was narrated from 
‘Abdullah bin ‘Amr that a man 
came to the Prophet 8 and said: 
“T have come pledging to emigrate 
(Hijrah), and T have left my parents 
weeping.” He said: “Go back to 
them, and make them smile as you 
made them weep.” (Hasan) 
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It is apparent that this was after the Conquest of Makkah, or he told him to 
return only because of the status of the parents. 


Chapter 11. The Importance Of 
Emigration (Hijrah) 


4169. It was narrated from Abia 
Sa‘eed that a Bedouin asked the 
Messenger of Allah 2% about 


emigration (Hijrah). He said: “Woe ° 


to you, emigration is very important. 
Do you have any camels?” He said: 
“Yes. He said: “Do you pay Sadaqah 
on them?” He said: “Yes.” He said: 
“Do righteous deeds no matter how 
far away'!] you are from the 
Muslims, for Allah, the Mighty and 
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(1 «From beyond the Bihdr’, while Bihar means “seas,” they say the meaning is lands or 


cities in this context. 
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The commentaries explain this narration in a way similar to the previous. It 
could have occurred after the Conquest of Makkah, or it was understood that 
it would be too difficult for this person. This could be implied by his # saying 
that Hijrah is a “Shadid” matter, meaning — in this case ~ difficult. 


Chapter 12. Emigration (AY dial!) coll ea — OY pepecdl) 
(Hijrah) Of A Bedouin i 


4170. It was narrated that a al we & rea basi - five 


‘Abdullah bin ‘Amr said: “A man “Nc fee a0 4ee0 it 
dB jet tp dete b ps 
said: ‘O Messenger of Allah! qe vi d ue 


Which emigration (Hijrah) is best? i! We 32 EL og ke Up Eb Gs 
He said: ‘To leave what your Lord, g Sonera 
the Mighty and Sublime, dislikes.’ as atid 8 2 i ie yi o !l 
He said: ‘There are two kinds of &i tai 3325 © 185 dE Oe, te 
emigration, the emigration of the Che deo igo 
town dweller and the emigration of cha 8S Ge 
the Bedouin. As for the Bedouin, isu jp :2¢ a1 3,25 33 «s5 % 
when he is called (to fight in Jihad) 7. : is # 
he must respond, and he must obey = &8 
when he is commanded, and as for ul; 
the town dweller, he is the one who Bete» ae 3 
is more severely tested and more ghtl, Hy ugihel 3 teu) 
greatly rewarded.” (Sahih) val 
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Comments: 
The lexical meaning of the term Hijrah is ‘to renounce, to dissociate, to keep 
away, or part company’. Commonly known emigration entails one’s giving up 
one’s home, kith and kin, property, and chattels. From this dimension, the 
Messenger of Allah #% stated that the most meritorious emigrations is to 
abandon sins. 
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Chapter 13. The Explanation 
Of Emigration (Hijrah) 


4171. It was narrated that Jabir 
bin Zaid said: “Ibn ‘Abbas said: 
‘The Messenger of Allah 2%, Aba 
Bakr and ‘Umar were among the 
Muhdjirin (emigrants), because they 
forsook (Hajar) the idolators, and 
some of the Ansdér were Muhdjiriin 
because Al-Madinah was a land of 
Shirk, and they came to the 
Messenger of Allah 2% on the 
Night of Al-‘Aqabah.”” (Hasan) 
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Chapter 14. Encouragement To 
Emigrate 


4172. It was narrated from Kathir 
bin Murrah that Aba Fatimah told 
him that he said: “O Messenger of 
Allah, tell me of an action that I 
may do and persist in it.” The 
Messenger of Allah 2 said to him: 
“You should emigrate, for there is 
nothing like it.” (Sahih) 
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ances. At times, 





emigration is superior, at other times the Jihad, and sometimes one thing and 


at another time another thing. Likewise, persona too di 








ers from man to 


man. For someone, emigration is meritorious, for someone else something 
else; as the Messenger of Allah #¢ had prevented the Bedouin from 


emigrating, see Akddith 4168-69. 
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Chapter 15. Mention Of The 
Difference Of Opinion As To 
Whether Emigration Is Still 

Obligatory Or Not 


4173. It was narrated from ‘Amr 
bin ‘Abdur-Rahman bin Umayyah 
that his father told him that Ya‘la 
said: “I came to the Messenger of 
Allah #% with my father on the day 
of the Conquest (of Makkah) and 
said: ‘O Messenger of Allah, accept 
my father’s pledge to emigrate.’ 
The Messenger of Allah #% said: ‘I 
will accept his pledge for Jihad, for 
the emigration (Hijrah) has 
ceased.” (Hasan) 
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Comments: 


(For details please see Hadith 4165) 


4174, It was narrated that Safwan 
bin Umayyah said: “I said: ‘O 
Messenger of Allah, they are saying 
that no one will enter Paradise 
except a Muhdjir.”” He said: “There 
is no more emigration (Hijrah) 
after the Conquest of Makkah, 
rather there is Jihad and intention. 
When you are called to mobilize 
(for Jihad) then do so.” (Sahih) 
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4175. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah #¢ said on the Day of the 
Conquest (of Makkah): “There is 
no more emigration (Hijrah), 
rather there is Jihéd and intention. 
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Comments: 
In other words, now conclusive abandonment of one’s household is not 
necessary, although one should go from one’s home when called for 
mobilization. 
4176. It was narrated that Nu‘aim 4% OE abe 2h ohne re — Wt 
bin Dijajah said: “I heard ‘Umar bin Se gh Oe ARG Bae: techie a a8 
Al-Khattab say: ‘There is no more Gh oe OF Bas JG gaa 5i 


emigration (Hijrah) after the death 22.5 -G6 ites « 2d te ub 
of the Messenger of Allah #§.” ae pases Pe - bi 3 
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Comments: re ee 
The purpose of ‘Umar #% was that now there is no need to emigrate and 
come to Al-Madinah, because the number of Muslims during the lifetime of 
the Messenger of Allah 28 was less, and therefore, it was the exigency of time 
that Muslims came to Al-Madinah in as many number as possible. This was so 
that enough individuals might be available according to the requirements of 
Jihad. 
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‘Abdullah bin Waqdan As-Sa‘dt . 

said: “We came in a delegation to 

the Messenger of Allah 2%, each of ve 

us with a question toaskhim.Iwas 7... . yL 7 
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‘O Messenger of Allah, I have left yi 
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saying that emigration (Hijrah) has 3435 

ceased.’ He said: “Emigration will — - 
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are being fought.” (Sahih) 
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Comments: 


‘Hijrah will not cease’, because so long as the disbelievers engage the 
Muslims, the Muslims would remain tyrannized, overcome, and afflicted in 
one or the other regions. Hence, emigration from the domain of disbelief to 
the domain of Islam in itself would continue. 


4178. It was narrated that 
‘Abdullah bin As-Sa‘d? said: “We 
came in a delegation to the 
Messenger of Allah #¢ and my 
companions entered and asked 
their questions. I was the last of 
them to enter, and he said: ‘What 
is your question?’ I said: ‘O 
Messenger of Allah, when will 
emigration end?’ The Messenger of 
Allah 2% said: ‘Emigration will not 
cease so long as the disbelievers 
are being fought.” (Sahih) 
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Chapter 16. Pledge To Obey 
Whether One Likes It Or Not 


4179. Jarir said: “I came to the 
Prophet #¢ and said to him: ‘I 
pledge to you to hear and obey in 
what I like and what I dislike.’ The 
Prophet #@ said: ‘Can you do that, 
O Jarir,’ or, ‘Are you able for 
that?’ He said: Say: As much as I 
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can.’ So he accepted my pledge 
(for that), and that I be sincere 
toward every Muslim.” (Sahih) 
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‘As much as I can’: the Messenger of Allah 2% himself showed us the path of 
ease through his tenderness and mercy. 


Chapter 17. Pledging To 
Forsake The Idolaters 


4180. It was narrated that Jarir 
said: “I pledged to the Messenger 
of Allah 2%, to perform Salah, pay 
the Zakéh, be sincere toward every 
Muslim and forsake the idolaters.” 
(Sahih) 
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4181. It was narrated that Jarir 
said: “I came to the Messenger of 
Allah #” and he mentioned 
something similar. (Sahih) 
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4182. Jarir said: “I came to the 
Prophet #¢ when he was accepting 
(the people’s) pledge, and said: ‘O 
Messenger of Allah, extend your 
hand so that I may give you my 
pledge, and state your terms, for you 
know best.’ He said: ‘T accept your 
pledge that you will worship Allah, 
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establish Salah, pay the Zakah, be Figo eee gage eee a che 
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Idris Al-Khawlani said: “I heard 
‘Ubddah bin As-S4mit say: ‘I 
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pledged to the Messenger of Allah ° 33 4 
#@ among a group of people, and a a a oe ace a 
he said: I accept your pledge that Cx :Jb sake a Ex) oo Se) 
you will not associate anything with fe etch 3 dl 
Allah, you will not steal, you will we rest te 2 3B a dst 
not have unlawful sexual relations, V3 «155,25 Y5 e3 ay \ 8 2 uy af 
you will not kill your children, you — a 1k cee a 

will not utter slander, fabricating 2° ays sii 1 Vo sii 
from between your hands and feet, 5. sae Wo ia¥a 15:85 wl 35 cary) Iocal 
and you will not disobey me when“, ese; (3 


commanded with goodness. ot 
Whoever fulfills (this pledge), his 1; 
reward will be with Allah, and ~~ 7% oo 

whoever commits any of these  «#! cd] AiG “i ohn 335 Db 4 7) 
actions and is punished for it, it 
will be purification for him. 
Whoever (commits any of these 
actions then) Allah conceals him, it 
is up to Allah; if He wills He will 
forgive him, and if He wills, He will 
punish him.” (Sahih) 
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‘Atiyyah said: “When I wanted to uw pe 
give pledge to the Messenger of ; : 
Allah #2, I said: ‘O Messenger of 
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Allah, a woman helped me (in 
wailing for the dead) during the 
Jahiliyyah; shall I go and heip her (in 
wailing) and then come to you and 
give you my oath of allegiance?’ He ee 
es 





said: ‘Go and heip her.’ So I went 


gues cae 308 sac 
and helped her, then I came, and Ra ae wt ae 


gave my pledge to the Messenger of 24 2, 2 gizia 225 : 256 
Allah #3.” (Sahih) a ies 
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Comments: VSS Te 


“Go, and help her’: The question arises: Why did Allah’s Messenger 2% give 
her permission to perform a forbidden act? See Nos. 1306, 4892, and 7215 of 
Sahih Al-Bukhari. The scholars have offered various explanations of it. The 
most endorsed views are that this occurred during the process of the 
prohibition of wailing, meaning it was being prohibited, but not absolutely at 
that time; or that this was a specific exemption for them in this case. See Fath 
AI-Bari (Nos. 1306, 4892, 7215) and the commentary of An-Nawawi. 
4185, It was narrated that Umm = :J8 gist 2) 3asll GT - era05 
‘Attyyah said: “The Messenger of 45 2 tee 
Allah 2% accepted our pledge that J6 Shs UAT 2d te! Vl Ee 
we would not wail (for the dead).” Zh Al be sd be ST Gis 
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4186. It was narrated that :J6 2 iG ib gai - £1A% 
Umaimah bint Rugaiqah said: “I 
came to the Prophet #@ with some 
other Ansiri women to give our 3, th ial ba «3h eevee 
pledge. We said: ‘O Messenger of | eae see 
Allah, we give you our pledge that i+ 243 3 esi 2 éf 2h gi 
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from between our hands and feet, 
and we will not disobey you in 
goodness.’ He said: ‘As much as you 
can and are able.’ We said: ‘Allah 
and His Messenger are more 
merciful toward us. Come, let us 
give you our pledge, O Messenger of 
Allah? The Messenger of Allah #¢ 
said: ‘I do not shake hands with 
women. Rather my word to a 
hundred women is like my word to 
one woman.” (Sahih) 
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Comments: 
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‘J do not shake hands with women’: For the followers of the Prophet # this is 
a clear example against, clasping the hands of women unrelated. In the same 
way, sitting of women before men, unveiled, in discourses and recital sessions 


is contrary to the Divine law. 


Chapter 19. The Pledge Of The 
One Who Has A Deformity 


4187. It was narrated from a man 
from Al Ash-Sharid, who was 
called ‘Amr, that his father said: 
“Among the delegation of Thaqif 
there was a man who suffered from 
leprosy. The Prophet #¢ sent word 
to him saying: ‘Go back, for I have 
accepted your pledge.” (Sahih) 
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Chapter 20. The Pledge Of A 
Child 


4188. It was narrated that Al- 
Hirmas bin Ziyad said: “I stretched 
forth my hand to the Prophet 2 
for him to accept my pledge, when 
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I was a child, but he did not accept 
my pledge.” (Sahih) 
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Comments: Sere nee 
The Islamic pledge of allegiance is the name of covenant, which is a 
responsibility in itself. It calls upon the swearer of the pledge to strive. It does 
not absolve man of all his responsibilities, as is commonly held; ‘Pledge 
allegiance to so and so holy man and you would attain salvation. Fulfillment 
of the obligatory duties made incumbent by the Divine law is not necessary.’ 
In other words, every sort of responsibility is taken upon the one to whom the 
pledge of allegiance is given. And when a child is not accountable before the 
law, then there is no justice in requiring that from him. 


Chapter 21. The Pledge Of sees) das i — (VV pezenall) 


slaves (1) tinal) 
4189. It was narrated that Jabir bh Ge 36 ee eal 
said: “A slave came and pledged to o = 
the Prophet #% to emigrate, and ye tle u 3 zt a regs al . 
the Prophet 2% did not realize that 5g, ys ee a 

he was a slave. Then his master <= PHS NG aie $ ii ge a8 NE 
came looking for him. The Prophet 2. Jud ae ies ad hte Hf x 
#% said: ‘Sell him to me, and he 7 : A , 


° ere of ater 5% «be 
bought him for two black slaves. wo cgligel obits, 1 EkE Gok By 
Then he did not accept the pledge wh i keh Sls | nef ue 


from anyone until he asked: ‘Is he 
a slave?” (Sahih) 


Sele cae ge Olde Oped go She Gl BBL cpl ee eliqn gd 


Soinment NAV IC 6S rSH Bb sas 64 Bb ge Vie 
A slave is not free to do whatever he pleases. He is subservient to his master’s 
command. A slave’s Islam is, however, valid, but his taking the pledge of 
allegiance for emigration, or Jihad, etc. is not valid. 


gee 
Chapter 22. Canceling The (YY dinedt) Sag UR — (VY aaenal) 
Pledge 
4190. It was narrated from Jabir 3, «Wu 36 a bel - t14> 
bin ‘Abdullah that a Bedouin 4 
pledged Islam to the Messenger of “~~ one : 
Allah 2%, then the Bedouin was (fs @ al 4,25 gt tial Ry 


i i in Al- 4 
stricken with the fever in Basal le; ere Sok py 
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Madinah. So he came to the 
Messenger of Allah #2 and said: 
“O Messenger of Allah, cancel my 
pledge,” but he refused. Then he 
came to him again and said: 
“Cancel my pledge,’ but he (Si Sach id ae asl jg 5 Os 
refused. Then the Bedouin left (Al- ears 

Madinah) and the Messenger of gb e235 ge a 
Allah #¢ said: “Al-Madinah is like 

the bellows; it expels its dross and 

brightens its good.” (Sahil) 


wh ced le, VIA COLE dy Gh GY cba a ei ged 
SS od gts te WE Gab ge WATIC cabs Ab Gay Le fo Gull 
AMY (go) tb gels VATAL 





Comments: 


When Islam spread far and wide, some people began to embrace it for 
achieving monetary gains. So long as they received monetary gains, they 
remained steadfast upon it; and if they encountered any affliction, or if they 
received no monetary benefits, they used to loathe the religion. This Bedovin 
also belonged to this genre. Probably, he might also have taken the pledge of 
emigration. Fever might have frightened him, and he wanted to abandon Al- 
Madinah and not Islam itself. 


Chapter 23. Returning To The evan oa) os 1 = (XY pera) 
Desert Life After Having ai ; 
Emigrated Ries!) ian) 
4191. It was narrated from Salamah. pate Wis ge Ee Wes — £44y 
bin Al-Akwa‘ that he entered upon ae : 

ord if . 4 


Al-Hajjaj who said: “O son of AL 35 +k 
Akwa‘, you have turned on your 
heels (i.e., deserted Islam) by staying 
in the desert with the Bedouins.” He 
said: “No; the Messenger of Allah i ote aks tieaG. eokes ween 
#8 gave me permission to stay in the VY db S505 eh LAS 3555 
desert with the Bedouins.” (Sahih) 5h og of Ssl we at 545 “sh 


ch BLL cglney VEAVEC cea Ob tl Ol coed eg sll an shige Bd 
VAAL SS od gts te LS ye VAY ig sabes Ollecel SI yrleal pyza ped 
Comments: 


Hajjaj was a governor at that time. He questioned Salamah on the basis that 
the Messenger of Allah 2% had prohibited returning to Bedouin life after 
Hijrah, in a narration mentioning the curse on one who does that. See No. 
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5105. But Salamah was particularly exempt from this matter, and in similar 
cases when Fitnah erupts. See No. 5039 and AL-Bukhéri’s 7088, who narrated 
these in the same chapter. 
ad eo a ed a ae oe ct 
Chapter 24. Pledging To Do As eee ed iE - 1 prell) 
Much As One Can (YS discs!) Sudys 


4192. It was narrated that Ibn cin Gis -GE is ies — £y4ay 
‘Umar said: “We used to pledge to = ,, | eet BN eens 
the Messenger of Allah 8% to hear? GH URN & byte of dl we be 
and obey, then he said: ‘Inasmuch, jy -3 al E48 Loli te Ae 
as you can.” (Sahih) ge ot BRE GF eects GF rm 


sd, ast gsi as 
aa lag 1 Le 565 Sakis 


YAW: ce «glee tad Belly Geel de dedi FOL caLY! cphue a eligqn sd 

PM) Sgdodd Bily WAVES ESS phy Oy onbs a> ot le vr 

Comments: 
The purpose of the chapter is at the time of pledging allegiance, one should 
make meation of one’s capability also. It might also have been the objective 
to demonstrate that in the act of one’s swearing allegiance, one’s ability and 
range of capabilities are implied, irrespective of whether one makes mention 
of it or not. No one may be obligated to compliance beyond one’s ability. 


4193. Ibn ‘Umar said: “When we 236 ist 23 ash Gah - evan 
gave our pledge to the Messenger . : 
of Allah 2% to hear and obey, he wal J6 dt gl ye GUS He 
would say to us: ‘In as much as you “h 
can.” (Sahih) : 
5 Ut be B38 5 
is 3G bg aetiy en Ue Js 
«pana! 
cps EVV EC Fell pL Gly AS Ob cpl Y cg a hi a 
VAM ie (SS Ps 4 ke ANS Lagd> oye (Gob tuted! bail) 
4194. It was narrated that Jarir bin: J Gall 33 Obs ee - £44 
‘Abdullah said: “I gave my pledge to Pee! 5s Be NE tek 
the Prophet # to hear and obey, ‘Ea oF ob suas Gis 
and he told me to add the words: ‘In pa Bie 2 EX dG abt we anys 
as much as you can, and to be ae gett! ee le 
Lede ala HELLIS Je 
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sincere toward every Muslim. 
(Sahih) 


129 das GES 


Moh js cas Esbis| 


VAN I eee SU 3S gas EWA cea Leonel te ed 


4195. It was narrated that 
Umaimah bint Ruqaiqah said: “We 
gave pledge to the Messenger of 
Allah # among a group of women, 
and he said to us: ‘In as much as 
you can and are able.” (Sahih) 


YAW eas Sl A 


Chapter 25. Mentioning The 
Obligation Of The One Who 
Gives His Pledge To A Ruler, 
And Gives The Grasp Of His 
Hand and The Sincerity Of His 
Heart 


4196. It was narrated that ‘Abdur- 
Rahman bin ‘Abd Rabb Al-Ka‘bah 
said: “J came to ‘Abdullah bin ‘Amr 
bin Al-‘As while he was sitting in the 
shade of Ka‘bah, and the people 
were gathered around him, and I 
heard him say: ‘While we were with 
the Messenger of Allah on a 
journey, we stopped to camp, and 
some of us were pitching tents, some 
were competing in shooting arrows, 
and some were taking the animals 
out to race them. Then the caller of 
the Prophet #% called out: As-Salatu 
Jami‘ah (prayer is about to begin). 
So we gathered, and the Messenger 
of Allah #8 stood up and addressed 
us. He said: There has never been a 
prophet before me who was not 
obliged to tell his nation of what he 
knew was good for them, and to 
warn against what he knew was bad 
for them. With regard to this 
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Ummah of yours, soundness (of 
religious commitment) has been 
placed in its earlier generations, and 
the last of them will be afflicted with 
calamities and things that you 
dislike. Then there will come 
tribulations which will make the 
earlier ones pale into insignificance, 
and the believer will say: This will be 
the end of me, then relief will come. 
Then (more) tribulations will come 
and the believer will say: This will be 
the end of me, then relief will come. 
Whoever would like to be taken far 
away from the Fire and admitted to 
Paradise, let him die believing in 
Allah and the Last Day, and let him 
treat people as he would like to be 
treated. Whoever pledges to a ruler 
and gives him the grasp of his hand 
and the sincerity of his heart, then 
let him obey him as much as he can, 
and if another comes and challenges 
him, let them strike the neck of (i.e., 
kill) the second one.” 

He said: “I drew near to him and 
said: ‘Did you hear the Messenger of 
Allah 2 say that?’ He said: ‘Yes,’ 
and quoted the Hadith without 
interruption (in the chain).” (Sahih) 





1218 @ 290 G2M > 156 
; 
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Comments: 


1, ‘In its earliest generations’: We learn here, that the Companions were the 
most excellent people of their nation. Their religion was protected and secure. 

2. ‘Pale into insignificance’ means the turmoil that follows would be substantially 
more massive than the previous one; the former turmoil would appear to be 
lighter in comparison with the latter, although in reality it would be 
immensely colossal, as is elaborated in the Hadith. 
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Chapter 26. The Exhortation seige {es Bie 
To Obey The Imam Bele Je aed! - (1 peal) 
(V4 dad!) ey! 


4197. It was narrated that Yahya BY we iy yal - evav 
bin Husain said: “I heard my oe bet og OMe ts osteo eh 
grandmother say: ‘I heard the OF Am Bis :d8 dys Bae id 
Messenger of Allah 8 say, during we ave OG cat ue 
the Farewell Pilgrimage: If an Peek pate yh Sage 
Ethiopian slave is appointed over Js = BL Ipoh Crete cd gil 


you who rules according to the its i z 4. ary :glsgit iss 


Book of Allah, then listen to him Hons ae i ae a 
and obey.” (Sahih) D yiced vis Se us 


Bleeds dew ob Ble lb Opry Gh GLY! ele eel ga sd 
VANE G CS SUL BS gry C4 End Cade ya VATAIC oenell 
Comments: 
When the ruler appoints a commander or governor of a province, he must be 
obeyed regardless of his origin and previous status. In this case an example of 
Ethiopian slave was given. 


Chapter 27. Encouragement To wb E Lab's 1- (VV peeaall) 
Obey The Imam ee ae “ 
(YY dau!) chy! 


4198. Abii Hurairah said: “The =: JG uns 35 cab te ti ayaa 
Messenger of Allah #2 said: 
‘Whoever obeys me, obeys Allah, 
and whoever disobeys me, disobeys 
Allah. Whoever obeys my governor 
(Amir), he has obeyed me, and 
whoever disobeys my governor, he 
has disobeyed me.” (Sahih) 





A laad 3B os pal ad 385 


wo Geaply dew tS pV delb Oyes OL ca, LY! tpl ae elt es 
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VANT: : 

Comments: VAN g «53501 

1. The Messenger of Allah #¢ conveyed the message of Allah, Most High. He 
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dal oy 


did not fabricate the commands on his own. That is why obedience to the 
Prophet 3 is in reality obedience to Allah. 

2. ‘My Amir means the one whom Alléh’s Messenger # appointed. For 
instance, Allah’s Messenger #% appointed Mu‘adh bin Jabal, ‘Ali, and Aba 
Misa Al-Ash‘ari as Amir and sent them to Yemen. 


Chapter 28. The Saying Of 

Allah, The Most High: “And 
those of you (Muslims) who 
are in authority?!! 


4199, It was narrated from Ibn 
‘Abbas (concerning the Verse): “O 
you who believe! Obey Allah and obey 
the Messenger (Mubammad), "7! 
that he said: This was revealed 
concerning “Abdullah bin Hudhaifah 
bin Qais bin “Adiyy, whom the 
Messenger of Allah 2s appointed in 
charge of an expedition.” (Sahih) 
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Chapter 29. The Stern Warning 
Against Disobeying The Imam 


4200. It was narrated from Mu‘adh 
bin Jabal that the Messenger of 
Allah 8% said: “Military campaigns 
are of two types: As for the one who 
seeks the Face of Allah, obeys the 
imam, spends what is precious and 
avoids mischief, whether he is asleep 
or awake, he is earning reward. But 
as for the one who fights in order to 
show off and gain a reputation, and 
disobeys the imam and spreads 
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mischief in the land, he comes back 
empty-handed.” (Da ff) 


NAVAL Sy SB gay PV 


Comments: 
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Jihad in the way of Allah is an act of great merit, provided it is done under 
the guidance of the Amir. Disobedience to the Amir ruins even an act of the 
stature of Jihad. Next to the purity or sincerity of intention, obedience to the 
commander is of immense significance. 


Chapter 30. Rights And Duties 
Of The Lnam 


4201. Abi Hurairah narrated that 
the Messenger of Allah 2% said: 
“The imam is like a shield whose 
orders should be obeyed when they 
(the Muslims) fight, and where 
they should seek protection. If he 
enjoins fear of Allah and behaves 
justly, then he will be rewarded, but 
if he enjoins otherwise, then it will 
be a burden (of sin) on him.” 
(Sabit) 


pa ¢ cas be aoe (Fs pannel) 
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Comments: 


‘Is a shield’: The imdm or Amir happens to be the precious capital of the 
country. He should be protected in every condition, because battles are fought 
congruent with his opinion and reflection. If he, Allah forbid, is killed, the 
whole military strategy of the country is likely to go awry. 


Chapter 31. Sincerity To The 
Imam 


4202. It was narrated that Tamim 
Ad-Dari said: “The Messenger of 
Allah 2¢ said: ‘Religion is sincerity 
(An-Nasthah).’ They said: ‘To 
whom, O Messenger of Allah?’ He 
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said: ‘To Allah, to His Book, to His 
Messenger, to the imams of the 
Muslims, and to their common 
folk.” (Sahih) 


134 dag OS 
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Comments: 


VAY 6S od 35 6& dye 


An-Nasihah implies sincere advice to the truth and what is best. If there is no 
sincerity, polytheism, hypocrisy, ostentation, and treachery will emerge. And 
sincerity to Allah is that one worships only Allah, Most High, calls upon Him 
only, reposes trust in Him alone, and fears Him alone. Sincerity to the Book 
of Allah is that one acts upon it and respects it. Sincerity to the Messenger of 
Allah 2% is that one obeys him, loves him more than any other person, and is 
prepared to lay down his life for the sake of compliance with his commands 
and cares for no one in his stead. Sincerity with the rulers consists in pledging 
one’s allegiance to them, remaining loyal to them, obeying them as far as 
possible, staying within the limits of the Divine law, not rising in rebellion 
against them, and giving them good advice. And sincerity with common 
Muslims is that one remains their well-wisher, does not deceive them, does 
not cause them any harm, keeps others away from his own evil, and gives 


them good advice. 


4203. It was narrated that Tamim 
Ad-Dari said: “The Messenger of 
Allah #% said: ‘Religion is sincerity 
(An-Nasihah).’ They said: ‘To 
whom, O Messenger of Allah?’ He 
said: ‘To Allah, to His Book, to His 
Messenger, to the imams of the 
Muslims and to their common 
folk.” (Sahih) 
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cag gf athe G8 ge ai gf be 


ener 15 Syl pat 


5 8 Sal iG Geil 2 ahi ey) 
55 Bohs 6S ale dE tat 
tigialéy Seohtl 


LVAYV 2 SSI B gay cGildl Gated! st [eee] ied 


4204, It was narrated from Abi 
Hurairah that the Messenger of 
Allah #% said: “Religion is sincerity, 
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religion is sincerity (4n-Nasihah), or ee a 
religion is sincerity.” bo said: ae clsall a tele 
whom, O Messenger of Allah?” He ; 
said: “To Allah, to His Book, to His 
Messenger, to the imdms of the % 4 
ea and to their common folk.” iva uf 5 ds EN tt oy Be Spill 
(Sahih “ a ipa Ye i 
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Gilad! Eydod 
4205. It was narrated from Abi zee te iy ote Gkh - tye 
Hurairah that the Messenger of ~~ | mee . atl is Oe 
Allah 2 said: “Religion is sincerity 7 JB DIS gf Se ot Se op 
(An-Nasthah).” They said: “To 4: 13g ats ote Ae 
whom, O Messenger of Allah?” He a E i pet ee F ae 
said: “To Allah, to His Book, to gf «OGE Gl oe ee Ub pels 
His Messenger, to the imams of the 3 25. y-3 23: Te ees ed 
Muslims and to their common 7 2 ‘os OF5 bape ot £ 
folk.” (Sahih) ol agli A oth g a 
un 306 ge a O85 Sf enh 
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Chapter 32. The Inner Circle (VY det!) PLY Sih, - (FY penaall) 
Of The Imam one 

4206. It was narrated that Abi 
Hurairah said: “The Messenger of 
Allah #§ said: ‘No ruler is appointed 
but he has two groups of advisers: A 
group which urges him to do good 
and tells him not to do evil, and a 
group which does its best to corrupt 
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him. Whoever is protected from 
their evil is indeed protected. And 


45 5 fe Gn BE ht Jyt5 OE 
he (the ruler) belongs to the group 4g ig 
rac) 


dedly eines Eu, &, : th, 
Bis eae F Bly Rh 
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Sade ge VINA E tage poly PLY! Sly GL el dl a stig sd 
Comments: MAYES ES «S551 ghy cUilee a pln oy dishes 


From this narration, following the narrations about advice, we learn that the 
ruler will be influenced by his advisers. If the advisers are good, the ruler 
would be encouraged to goodness, and if the advisers are bad, the ruler would 
be encouraged to do evil, irrespective of whether he is good himself. 


that has the greater influence over 
him.” (Sahih) 


4207. It was narrated from Abi BY a ae tai - £¥ry 

o ears 
Sa‘eed that the Messenger of Allah se iiat anaes 
#% said: “Allah never sends a 23 Sree 1 Gas iJ 





prophet or appoints a Khalifah but 
he has two groups of advisers: A 


group that tells him to do good and 
a group that tells him to do evil 
and urges him to do it. And the 
one who is truly protected is the 
one who is protected by Allah, the 
Mighty and Sublime.” (Sahih) 
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Comments: : WANES SAIN of hh hs 
This thing is not specific to a Prophet or Caliph. Everyone invariably 
encounters with such situation. He gets good companions and bad as well. 
Fortunate is the one upon whom good companions and advisers are dominant 
and this does not come to pass without the Mercy of Allah, Most High. 


4208. It was narrated that Abi 
Ayyib said: “I heard the 
Messenger of Alla #¢ say: ‘No 
propliet has ever been sent, nor has 
there been any Khalifah after him, 
but he has two groups of advisers, a 
group that tells him to do good and 
a group that tells him to do evil. 
Whoever is protected from the evil 
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group, then he is indeed) «, dew 
protected.” (Sahih) ail pth, A Si ws : bye Ss its 
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Comments: 

‘Adviser’: The Arabic term used in the text is Biténah. The lexical meaning of 
the term Biténah is the one who possesses knowledge of the inward, or the 
intrinsic state or circumstances of the case, or affair of someone: a particular 
person, or special, intimate, friend or associate. This expression is applied to 


the adviser also; the friend is alsa so called because both of them happen to 
be aware of each other’s secrets. 


Chapter 33, The Minister Of (TY demu!) PLAY! 3255 - 1 pac 
The imam ° 


4209. It was narrated that Al- ue Sue fg she tsi ~ £¥e4 

Qasim bin Muhammad said: “I . “eh ga eee eo ae Beye eho 
heard my paternal aunt say: “The eh oe SGA inl Gas :db ee Bae 
Messenger of Allah sitids : i 
“Whoever among you is appointed 
to a position of authority. if Allah 
wills good for him. He will give him 
a righteous minister who will 











. : e we AT 
remind fim if he lorgets. and help 33 on jy EsLe i335 aj 
him if he remembers. | (Sahih Pars 

-Malel 
tse et . oe TN VO age a ol [eprene ees 
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Comments: - c 
Wad asi Ntabs oxpressian ts lesicul meaning is the one who takes upon 
Iimselt ar fatesr TH teams a companion or a supporter, and the one 


appornted bs a koader N vod companion and supporter is also great bounty 
of Aa Most Piet 
Chapter 34. The Punishment nares pl ys ya BGS — (FE poenall) 
Of One Who Is Commanded 
To Commit Sin And Obeys The (YE dealt) gb 
Command 


4210. It was narrated from Abd dicts 2h yp tes Gi - arse 
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‘Abdur-Rahman from ‘Ali that the 
Messenger of Allah #@ sent an 
army and appointed a man in 
charge of them. He lit a fire and 
said: “Enter it.” Some people 
wanted to enter it, and others said: 
“We are trying to keep away from 
it.’ They mentioned that to the 
Messenger of Allah #%, and he said 
to those who had wanted to enter 
it: “If you had entered it you would 
have stayed there until the Day of 
Resurrection.” And he spoke good 
words to the others. And he said: 
“There is no obedience if it 
involves disobedience toward 
Allah. Rather obedience is only 
(required) in that which is good.” 
(Sahih) 

ob Geball soli 


Belle Gyr Gh EL YL Coleen eghdy Gy deer ye VTOVIG call. 





vii wi tts gh a Lb of ish 
IF YSU SS aot oy Gs 
iim tas Bayt of U5 
ib Yo 565 
Wag all 3 


oe Hel Beek ob oh Y slel gbedl et: esa 


. ighally ob 


dace Cenk Gye Ball Gy dace ge VAEtic chnaaall 8 arpa inane pb gp el pI 


Comments: 
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‘You would have remained it fire until the Day of Resurrection’ means they 
would have been punished in their graves. 


4211, It was narrated that Ibn 
‘Umar said: “The Messenger of 
Alléh #% said: ‘The Muslim must 
hear and obey whether he likes it or 
not, unless he is commanded to 
commit an act of disobedience, If he 
is commanded to commit an act of 
disobedience, then he is not 
required to hear and obey.” (Sahih) 
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Chapter 35. Mentioning The 
Warning To Those Who Help 
The Leader To Do Wrong 


4212. It was narrated that Ka‘b bin 
‘Ujrah said: “The Messenger of 
Allah #8 came out to us, and there 
were nine of us. He said: ‘After me 
there will be rulers, whoever 
believes in their lies and helps 
them in their wrongdoing is not of 
me, and I am not of him, and he 
will not come to me at the Cistern. 
Whoever does not believe their lies 
and does not help them in their 
wrongdoing, he is of me, and I am 
of him, and he will come to me at 
the Cistern.”” (Salih) 


139 dae) eS 


Sel Ld et B3- (re ae 
(Yo dam!) pls Je tl 
16 ge fb sas GAT - eviy 
comes gl LF tee 
5 BF Sich pel oF sae of 
#6 a 3,25 te “F elgear Zl 
aigal pats b dee Gp 0 es B25 
Boole ot & 2 & oh 
ws we Bla 35 Geel 
5 et a He peolb Be pes! 
Cased ge hy 


ce gull eb yal Tl ge ge plead 3 rok egal cede si yeaa [eEeee oolrwl] Fabel 


VAY Ss: 


Comments: 
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‘After me’ meaning after a long period of time, because Allaéh’s Messenger # 
himself had predicted a thirty-year long rule of Caliphate, following the 


Prophetic model. 


Chapter 36. Those Who Do Not 
Help The Leader To Do Wrong 


4213. It was narrated that Ka‘b bin 
‘Ujrah said: “The Messenger of 
Allah 2% came out to us and we 
were nine, five and four, some 
‘Arabs and some non-‘Arabs. He 
said: ‘Listen. Have you heard that 
after me there will be rulers, 
whoever enters upon them and 
believes their lies and helps them 
in their wrongdoing is not of me, 
and I am not of him, and he will 
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not come to me at the Cistern? 
Whoever does not enter upon them 
or believe their lies or help them in 
their wrongdoing is of me and J am 
of him, and he will come to me at 
the Cistern.” (Sahih) 
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Chapter 37. The Virtue Of The 
One Who Speaks The Truth 
Before An Unjust Ruler 


4214. It was narrated from Tariq 
bin Shihab that a man asked the 
Prophet #%, when he had put his 
leg in the stirrup: “Which kind of 
Jihad is best?” He said: “A word of 
truth spoken before an unjust 
ruler.” (Hasan) 
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Comments: 


It is the best form of Jihad, because it is likely that one will lose his life by it. 
On the other hand, a person could defend himself in a battle, but here that is 
not possible. Hands rise against him from every direction, and he is killed in a 


very ruthless manner. 


Chapter 38. The Reward Of 
The One Who Fulfills The 
Pledge He Made 


4215. It was narrated that ‘Ubadah 
bin As-Samit said: “We were with 
the Prophet #% in a gathering and 
he said: ‘Pledge to me that you will 
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not associate anything with Allah, eewte PE olin) So ge ae i 
you will not steal, and you will not Yool ge goxytr idle yk ye 
have unlawful sexual relations. He {8 Vy ig ci ¥5 5 bu 68 
recited the Verse to them (and Slee alga rein: WS eee te tate eats 
said): Whoever does any of these SEN Sle 85 Gaby BVI gtd 1385 
things, and Allah conceals him, 
then it is up to Alléh, the Mighty , (2. 7.2, pas 
and Sublime: If He wills, He will 15 G48 #5 Ol (e5 Se dl I yg ale 
punish him, and if He wills, He will 
forgive him.” (Sahih) 
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Comments: 

See No. 4166. 
Chapter 39. It Is Disliked To wee Ge RG - 14 penal 
Be Eager For Positions Of i Leak: aeq a te 
Authority (¥4 dao!) aby! lt 
4216. It was narrated from Abd gf fl 3) ime oe — £Tyn 


Hurairah that the Prophet 3 said: 
“You will become keen for 
positions of authority, but that will le cg os det 8 1b 
become a regret and loss. What a fot pps 3 7 

good life they will live, but how 4 22274 ,Xp :dt oly 
hard it will be for them when they 2223 (255 U1 jo lglg GNI 


die.” (Sahih) i 
abit eae) sasah 
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Comments: 


‘Regret and loss:’ Because it is the source of fighting, division, and bloodshed 
and the like. 
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40. The Book Of 
Al-‘Aqiqah 


Issues concerning Agigah or sacrifice for a newborn. 
Agigah refers to the animal which is sacrificed on behalf of the newborn by 
way of thankfulness (to Allah) on the seventh day after the birth of the child. 
This is a Sunnah of the Prophet #. The one who is able to do it must do the 
Agiqah, otherwise a burden remains over the child. If one is not capable of 
doing it, then it is a different matter. 
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(Chapter 1. For A Boy, Two 
Sheep) 


4217. It was narrated from ‘Amr =: 5 Buk 2 sone et pes ~ £v\y 
bin Shu‘aib, from his father, that his =f 
grandfather said: “The Messenger of 
Allah 2% was asked about the 
‘Aqigah and he said: ‘Allah, the 
Mighty and Sublime, does not like 
Al- Ugiiq’ —as if he disliked the word 
(Al-‘Agiqah). He said to the 
Messenger of Allah 2: ‘But one of 
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us may offer a sacrifice when a child 
is born to him.’ He said: ‘Whoever 
wants to offer a sacrifice for his 
child, let him do so, for a boy; two 
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et ee acters 
sheep, Mukdfa‘atan, (of equal age), Bell ges DEL 
and for a girl, one’ (One of the =. jg gb izh oF “ish 33 45 di 
narrators) Dawiid said: ‘I asked PR Oc ate rors ties 
Zaid bin Aslam about the word gt OE geREA o6Lhy 
Mukéfa‘atan and he said: ‘Two 
similar sheep that are slaughtered 
together.”” (Hasan) 
agls Gude ge VARY Ic dada! Stl cb buall cash gl eel [awed ed 
0 fr tb yall ob JaLS Andy CLOVIS CGS US pay cu 
Comments: ‘i i 
1. ‘As if he disliked the word’ means he did not like the term ‘Ugiig as has 
already been explained by the’ transmitter. The expression ‘Ugiiq means 
disobedience. It is not a good term. 
2. Sacrificing two sheep in Agigah if the baby is male and one sheep if the baby 
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is female is an agreed upon matter; there is no vagueness in it. In the matter 
of inheritance also, there is a difference in the matter of male and female 


heirs. 


4218. It was narrated from 
‘Abdullah bin Buraidah, from his 
father, that the Messenger of Allah 
#§ offered the ‘Agigah for Al- 
Hasan and Al-Husain. (Hasan) 


Chapter 2. The ‘Agigah For A 
Boy 

4219. It was narrated from Salman 
bin ‘Amir Ad-Dabbi that the 
Messenger of Allah 2 said: “For a 
boy there should be an ‘Agigah, so 
shed blood for him, and remove 
the harm from him.” (Sahih) 
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Comments: ii 
‘Shed blood for him’: It is a command. Hence, minimally it is the Sunnah of 
the Prophet #%. Some people of knowledge have deemed it compulsory on 
account of this, and similar command. And Allah knows best! 


4220. It was narrated from Umm 
Kurz that the Messenger of Allah 
@ said: “For a boy two sheep, 
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Mukafa‘atan (of equal age), and for 4 ts we “bs ibe aie 
a girl, one sheep.” (Sail) f fa : eae oF 
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Chapter 3. The ‘Agigah For A DAN 5 Shah — 

Girl Be oe wt 1-¢r pavel) 
(¥ dee!) 

4221. It was narrated from Umm 206 was 35 ail ke Oi - ery 

Kurz that the Messenger of Allah 

#% said: “For a boy two sheep, 

Mukéfa‘atan (of equal age), and for — 3j 

a girl, one sheep.” (Sahih) 
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‘Agigah For A Girl? (€ del) 
4222. It was narrated that Umm = gd, is 5G ES Ai - evry 
Kurz said: “I came to the Prophet a er Aa a 
# and asked him about the © ~ kx gel Sot 585 - al ace be 
sacrificial meat. I heard him say: 2<f 2g 52 
‘For a boy, two sheep, and fora 7 eae 
girl, one sheep, and it does not 4 Gag! ppd be ati Feel 
matter if they are male or female.” =. |-%, “7. 

(Hasan) Rylelt le 








ter 
. 
- 

tp 

: 

; 
ce 
be 


wi sf £8 Gig star ¥ dG 

ce TAVOte eddie Bork chbeall cops gt ae etl [gue ookeel] tu ee 
OEM & CSS 3S gay YENI G cardi tie Gladh Cres ody Eye oy Olde Syt> 
Pilly epSledly 1104 e cole gl arenes 


4223. It was narrated from Umm 
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Kurz that the Messenger of Allah 2 oA ee a a te 
said: “For a boy, two sheep, andfor ‘J8 aie Gi! Gus JG ee Gis 
a girl, one sheep, and it does not os op ep ye Of? fen fhe 
matter if they are male or female.” o es aa a a ad 
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4224, It was narrated that Ibn 24 gp yas fp tom! US) — tyve 


‘Abbas said: “The Messenger of + yy ge ug of Be Oe a 
Allah ¢ offered an ‘Agigah for Al- peeled te 2b gl cele ib g 


Hasan and Al-Husain, may Alléh =. ee oe - Ob Bt 
be pleased with them, tworams for ©., 7 ge ee gee dust 
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Chapter 5. When Should The (0 dina) SRS Za — (0 pra 
‘Agiqah Be Performed ? 


4225. It was narrated from 42505 26 3h se tai - tyre 

Qatddah, from Al-Hasan, from BRON Re Geb Ge FR ase Ga 
Samurah bin Jundab that the %2 — “2 ez YR MEM Ee Gil 
Messenger of Allah 2% said: “Every 22 518 G21 cans be - 253 ay 
boy is in pledge for his ‘Agigah,so Sats, Ge, tata, Che ast 
slaughter (the animal) for him on BN de BF soe et oF toe 
the seventh day, and shave his 22 45% «isc tia ps ‘Sr GG ae 
head, and name him.” (Hasan) Th BEEN Une) f & 7 
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Comments: 

1. ‘In pledge’: As it is essential to pay the recompense in order to get one’s 


collateral or pledge released, in the same manner, the ‘Agigah is essential for 
the liberation of the newborn baby. 

2. ‘On the seventh day’: In other words, the ‘Agigah cannot be performed before 
it. 

3. If the baby dies before the seventh day, what is apparent is that there is no 
need to perform its ‘Agigah, because it did not survive till the day of ‘Agigah. 
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4226. It was narrated from Habib: oe 5 
bin Ash-Shahid: “Muhammad bin fas? 





Sirin said to me: ‘Ask Al-Hasan fas Eve 
(Al-Basri) from whom he heard pe tas 3 46 


this Hadith about the ‘Aqigah.’ I err ae ss 
asked him about that and he said: U3 32 dks tush 2 Be ao 


‘I heard it from Samurah.’” Bede 2 en Het 
(Hasan) Hr tiod ae pale 
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41. The Book Of AL 
Fara“" And Al-‘Atirah"™! 


(Chapter 1. There Is No Fara‘ 
And No ‘Afirah) 


4227. It was narrated from Abi 
Hurairah that the Messenger of 
Allah #% said: “There is no Fara‘ 
and no ‘Afirah.” (Sahih) 
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4228. It was narrated that Abia 
Hurairah said: “The Messenger of 
Allah #& forbade Fara‘ and 
‘Atirah,” or, “There is no Fara‘ and 
no ‘Afirah,” (Sahil) 
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4229. Mikhnaf bin Sulaim said: 
“While we were standing with the 
Messenger of Allah # at ‘Arafat, 
he said: ‘O people, it is upon each 
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01 4L-Fara': This refers to pre-Islamic sacrifices that were common in Arabia, and may 
mean one of three things: (i) the first offspring of camels or sheep, which the people 
used to sacrifice to their idols; (ii) a sacrifice offered when one’s herd of camels reached 
the number one wanted; (iii) a meal given on the occasion of the birth of camels. 


®) ‘4tirah: A sacrifice which the people of pre-Islamic Arabia used to offer to their idols 


during the month of Rajab. 
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family to offer a sacrifice (Udhiyah) 
and an ‘Afirah each year.” (One of 
the narrators) Mu‘adh said: “Ibn 
‘Awn used to offer slaughter the 
‘Atirah, and I saw that with my own 
eyes during Rajab.” (Daf) 
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Comments: 
The first half is another proof by those who hold the view that the Udhiyah is 
required; because he #% said: “‘Ala Ahli baitin..” meaning; it is required upon 
every household. They also consider the second half, mentioning ‘Afirah, to be 
either abrogated, or merely recommended. 

4230. ‘Amr bin Shu‘aib bin 53 S88 23 pal] Af - eves 

Muhammad bin ‘Abdullah bin © osu sk tes eee te te, 

‘Amr (narrated) that his father and aps eG aie Gls 208 ae 

Zaid bin Aslam said: “O 323 335 sigs JG Zach ¢ 

ot oO 3 15 

Messenger of Allah! (What about) “, 

the Fara‘?” He said: “It is a 

duty,“ but if you leave it (the 

animal) until it becomes half-grown 
and you load upon it (in Jihéd) in 
the cause of Allah or give it to a ele “ats as 

i} * 
widow, that is better than if you de 2 de 3 OR # SF 
slaughter it (when it is just born) _ 
and its flesh is difficult to separate 4c $ ter ota ot 
from its skin, then you turn your a else dys Se US Baers 
vessel upside down (because you 1S acho “38 sod ad ge 
will no longer be able to get milk ., ,2.+ |. hater AS. ote 
from the mother) and you cause sil BE a opel 2 yh db 
your she-camel to grieve (at the 7275 34,3574 % flaked adic 
loss of its young).” They said: “O ae see era 


Messenger of Allah, (what about) 
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(1) “Faqqun”, it carries the meaning of: ‘it is not falsehood,’ as well, and perhaps this is the 
intent. 
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the ‘Atirah?” He said: “The ‘Atirah 
isa duty.) (Hasan) 

Abi ‘Abdur-Rahman (An-Nasa’i) 
said: Abii ‘Ali Al-Hanafi (one of the 
narrators); they are four brothers: 
One of them is Abi Bakr, and Bishr, 
and Shartk, and the other. 
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Comments: 
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The import of the Prophet # is sacrificing or slaughtering in Allah’s name is 
well and good, but one should do something which is more beneficial. The 
young one was slaughtered no sooner than it was born. But it gave no benefit. 


4231. It was narrated that Yahya - 
bin Zurarah bin Karim bin Al-Harith 
bin ‘Amr Al-Bahili - said: “I heard 
my father say, that he heard his 
grandfather Al-H4rith bin ‘Amr, 
narrate that he met the Messenger of 
Alléh #@ during the Farewell 
Pilgrimage, when he was atop his 
slit-eared camel. (He said): ‘I said: O 
Messenger of Allah, May my father 
and mother be ransomed for you; 
pray for forgiveness for me. He said: 
May Allah forgive you (plural). 
Then I came to him from the other 
side, hoping that he would 
supplicate just for me alone, and not 
them. I said: O Messenger of Allah, 
pray for forgiveness for me. He said: 
May Allah forgive you (plural). 
Then a man among the people said: 
O Messenger of Allah, (what about) 
the ‘Atirah and Fara‘? He said: 
Whoever wishes to offer an ‘Affrah 
may do so, and whoever does not 
wish to, may not. Whoever wishes to 
offer a Fara‘ may do so, and whoever 


" See the previous footnote. 
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does not wish to, may not. And with 
regard to sheep, a sacrifice should 
be offered. And he clasped between 
his fingers except for one.” (Hasan) 
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4232. Yahya bin Zurarah As- 
Sahmi said: “My father narrated to 
me from his grandfather, Al-Harith 
bin ‘Amr that he met the 
Messenger of Allah 2% during the 
Farewell Pilgrimage and said: ‘May 
my father and mother be sacrificed 
for you! O Messenger of Allah; 
pray for forgiveness for me.’ He 
said: ‘May Allah forgive you 
(plural).’ He was atop his slit-eared 
camel and I came around to the 
other side”’ and he quoted the 
Hadith. (Hasan) 
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Chapter 2. The Explanation Of 


Atirah 

4233. 1t was narrated that 
Nubaishah said: “It. was said to the 
Prophet #@: ‘During the Jahiliyyah 
we used to offer the Atirah.’ He 
said: ‘Slaughter for the sake of 
Allah, the Mighty and Sublime, no 
matter what month it is; do good for 
the sake of Allah, the Mighty and 
Sublime, and feed the poor.” 
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Comments: 
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The purpose is to emphasize that there is no restriction of a particular month. 
The poor could be fed anytime. The restriction of the month of Rajab is not 
adequate. Specifying a particular month on our own and thereupon holding it 
compulsory or meritorious is not appropriate. 


4234. It was narrated that 
Nubaishah said: “A man called out 
while he was in Mina and said: ‘O 
Messenger of Allah, we used to 
sacrifice the ‘Atirah during the 
Jahiliyyah in Rajab; what do you 
command us to do?’ He said: 
‘Sacrifice during whatever month it 
is, do good for the sake of Allah, the 
Mighty and Sublime, and feed (the 
poor).’ They said: ‘O Messenger of 
Allah, we used to sacrifice the Fara‘ 
during the Jahiliyyah; what do you 
command us to do?’ He said: ‘For 
every flock of grazing animals, feed 
the firstborn as you feed the rest of 
your flock until it reaches an age 
where it could be used to carry 
’ loads, then sacrifice it, and give its 
meat in charity.” (Sahih) 
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4235. It was narrated from 
Nubaishah, a man of Hudhail, that 
the Prophet #¢ said: “I used to 
forbid you to store the meat of the 
sacrifices for more than three days 
so that there would be enough for 
everyone. But now Allah, the 
Mighty and Sublime, has bestowed 
plenty upon us, so eat some, give 
some in charity and store some. 
For these days are the days of 
eating, drinking and remembering 
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Allah.” A man said: “O Messenger 
of Allah, we used to sacrifice the 
‘Atirah during the Jéhiliyyah in 
Rajab; what do you command us to 
do?” He said: “Sacrifice to Allah, 
the Mighty and Sublime, whatever 
month it is, do good for the sake of 
Allah, the Mighty and Sublime, and 
feed (the poor).” He said: “O 
Messenger of Allah, we used to 
sacrifice the Fara‘ during the 
Jéhiliyyah; what do you command 
us to do?” He said: “For every 
flock of grazing animals, feed the 
firstborn as you feed the rest of 
your flock, until it reaches an age 
where it could be used to carry 
loads, then sacrifice it, and give its 
meat in charity to the wayfarer, for 
that is good.” (Sahih) 
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Chapter 3. The Explanation Of 
Fara‘ 


4236. 1t was narrated that 
Nubaishah said: “A man called out 
to the Prophet #@ and said: “We 
used to sacrifice the ‘Afirah — ie., 
during the Jéhiliyyah — in Rajab; 
what do you command us to do?’ 
He said: ‘Sacrifice, whatever month 
it is, do good for the sake of Allah, 
the Mighty and Sublime, and feed 
(the poor).’ He said: ‘We used to 
sacrifice the Fara‘ during the 
Jahiliyyah; what do you command 
us to do?’ He said: ‘For every flock 
of grazing animals, feed the 
firstborn as you feed the rest of 
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your flock until it reaches an age 
where it could be used to carry 
loads, then sacrifice it, and give its 
meat in charity, for that is good.” 
(Sahih) 
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4237. It was narrated that 
Nubaishah Al-Hudhaili said: “A 
man said: ‘O Messenger of Allah, 
we used to sacrifice the ‘Atirah 
during the Jéhiliyyah in Rajab; what 
do you command us to do?’ He 
said: ‘Sacrifice to Allah, the Mighty 
and Sublime, whatever month it is, 
do good for the sake of Allah, the 
Mighty and Sublime, and feed (the 
poor).” (Salih) 





EOOATE SSI od gay CENT IG cpt [eemene ealtel] ty 
4238. It was narrated that Abd 6.45 ate 28 tes eed f K 
Razin Laqit bin ‘Amir Al-Ugaili hs a a ane tie ee 
said: “I said: ‘O Messenger of S132 9) Gs dU pot 3 ae Cs 
Allah, we used to offer sacrifices 5 
during the Jahiliyyah in Rajab, and 
eat of (their meat) and offer some 
to those who came to us.’ The 
Messenger of Allah #§ said: ‘There 
is nothing wrong with that.” (One 
of the narrators) Waki bin ‘Udus 
said: “I will not leave it.” (Hasan) 
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Comments: 


For achieving the pleasure of Allah, Most High, and for one’s food, an animal 
could be slaughtered at any time. It could also be given to others to eat. 
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Chapter 4. The Skin Of Dead 
Animals (Those Not 
Slaughtered Or Killed 
Properly) 


4239. It was narrated from Ibn 
‘Abbas, from Maimiimah, that the 
Prophet #¢ passed by a dead sheep 
that had been thrown aside. He said: 
“Who does this belong to?” They 
said: “Maiminah.” He said: “Why 
did she not make use of its skin?” 
They said: “It is dead meat (ie., it 
was not slaughtered properly).” He 
said: “Allah, the Mighty and 
Sublime, has only forbidden us to 
eat it.” (Sahih) 
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4240. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 2 passed by a dead sheep 
that he had given to a freed slave 
woman of Maimiinah, the wife of 
the Prophet #%. He said: “Why 
don’t you make use of its hide?’ 
They said: ‘O Messenger of Allah, 
it is dead meat.’ The Messenger of 
Allah #% said: ‘It is only forbidden 
to eat it.” (Sahih) 
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4241. Ibn ‘Abbas said: “The 


Messenger of Allah #¢ saw a dead 


sheep that belonged to the freed 
slave woman of Maimfinah, and 
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had come from the Sadagah.” He Lay 
said: “Why don’t you take off its AF gy 
hide and make use of it?” They ‘ ok 
said: “It is dead meat.” He said: “It , 

is only unlawful to eat it.” (Sahih) 
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4242. It was narrated from Ibn YE 33 gat 3i Le el - tyey 
‘Abbas: “Maimtinah told me that a 4 4G tie so 
sheep died, and the Prophet 2 Jb :db chee Bis db e rey jth) 
said: ‘Why don’t you tan its skin :36 jG: 35 4%: 
and make use of it’?” (Sahih) . 
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4243. Ibn ‘Abbas said: “The  <* gyal bs 3s eal — tyty 
Prophet 2% passed by a sheep 
belonging to Maimiinah that had ‘ 
died and said: ‘Why don’t you take 2 % tt) alt, Be Bon 2G yt 
its skin and tan it and make use of poeceh ec dineioeiees ye -coMe ee 
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4244, Ibn ‘Abbas said: “The {2 IG Zp 2k SAT - eves 
Prophet 3% passed bya dead sheep 42 42 ot 07 cous ee 3 
and said: ‘Why don’t you make use Je cd eal oF ioe bb ‘pe 
of its skin’?” (Sahif) Ze 5 oe ENG sl 
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4245. It was narrated that Sawdah, 
the wife of the Prophet 2%, said: 
“A sheep of ours died, and we 36 22 25 (Sd OSH db &i 

tanned its skin, and continued to oe 2 a 2 8 
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4246. It was narrated that Ibn 3B Ps by abs as te tf even 


‘Abbas said: “The Messenger of i bee che az vb 
Allah #% said: ‘Any skin that is «83 ol oF chet 5 BS bE a 
tanned has been purified.” (Sahih) art 3525 tr hg ye gle 
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4247, It was narrated from Ibn a ok. 3 on eal wel - tytv 
Wa'‘lah that he asked Ibn ‘Abbas: be se eg tte Ee oe 
of - g vo] CS, idb 

“We are attacking the Maghrib, oi x 3 A or des sh ee ase 
and he ae people who worship 8h day gy BE ye I Se :- pat 
idols, and they have waterskins in Bue 
which they keep milk and water.” ot dk 4 a, ofl oF 2 ul ora 
Ibn ‘Abbas said: “Tanning is rls oR Mia gh Gf dé yité 
purification.” Ibn Wa‘lah said: “Is =, « a 

this your own opinion, or od Gs ost oF aire a jel 
something that you heard from the jG . Zu: ule 20) GUS seus 
Messenger of Allah 28?” He said: i 3yée C A Ses . - 
“No, (I heard it) from the  i¢ em se3 3f uy ye Hey dy 
Messenger of Allah #¢.” (Sahih) al dg5 8 A ate HE il S25 
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Comments: 


From such narrations, we learn that the animal slaughtered by a polytheist is 
not lawful, but if one tans the hide (of the animal), then the hide is pure. 
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4248. It was narrated from 
Salamah bin Al-Muhabbaq that 
during the campaign of Tabak, the 
Prophet of Allah #% called for 
water from a woman. She said: “I 
only have a waterskin of mine 
made from a dead animal.” He 
said: “Didn’t you tan it?” She said: 
“Of course.” He said: “Tanning it 
purifies it.” (Daf) 
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4249. It was narrated that ‘Aishah ov ape ff 5 adi pes) — €¥e4 
said: “The Prophet #2 was asked be: Fee Bic 36 & cick dts 
about the hides of dead animals.” Bb deel | Ae JB Gaston paar 
He said: “Tanning it purifies i.” 2. 2291 42 G3 Gs OE it 
(Sahih) ; ee : 
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Tanning could be done by means of anything which ends the moisture of the 
hide, and erases its bad odor. 
4250. It was narrated that ‘Aishah 3 gts 25 dt St AT - tee 
said: “The Messenger of Allah 2 7 oS 
was asked about the hides of dead 7dB (xf Gis 208 Jeo yp all 


animals.” He said: “Tanning it a alt 2E ie 2 OL % Ge 
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4251, It was narrated from ‘Aishah 
that the Prophet #% said: “The 
dead animal is purified by tanning 
it.” (Sahih) 
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4252. It was narrated that ‘Aishah 
said: “The Prophet #¢ said: “The 
dead animal is purified by tanning 
it.” (Sahih) 


EOVT Ze ech SI LB ghy cbY Or: 


Chapter 5. With What The 
Skin Of A Dead Animal Is 
Tanned 

4253. It was narrated from 
Maiminah, the wife of the Prophet 
#8, that some men of Quraish 
passed by the Messenger of Allah 
#@ dragging a sheep. the size of a 
donkey. He said to them: “Why 
don’t you take its skin?” They said: 
“Tt is dead meat.” The Messenger 
of Allah #% said: “Purify it with 
water and Qaraz.’""! (Hasan) 
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(1) Qaraz: the leaves of mimosa flava used for tanning 
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Comments: 
Some scholars have argued on the basis of this narration that during the 


process of tanning, it is essential to make use of water. And Allah Knows 
best! 


4254. It was narrated that 32:5 25 Jelis! Hi - tree 

‘Abdullah bin “Ukaim said: “The dept oes. cae. acupebien, ae 
letter of the Messenger of Allah 38 pats Gl ge FR Bae sdb 
was read to us when I was a young fst) 22.4 -S6ip ce be a IG 
boy: ‘Do not make use of the skins 8 2 cp on ze oe ss ms 
and sinew of dead animals.” #6) ‘JB pide oy dil ne be 
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‘Abdullah bin Hakim is not a Companion (of the Prophet #%), although he 
lived during the lifetime of the Prophet % and was a Muslim. But he did not 
meet the Prophet #. In the terminology of the science of Hadith, such a 
person is called Mukhadharam. Mukhédharam means the one who is cut off 
or separated from being called one of the Companions of the Prophet, in 
spite of belonging to that period of time. 


4255. It was narrated that 
‘Abdullah bin ‘Ukaim said: “The 
Messenger of Allah #8 wrote to us: 
‘Do not make use of the skins and 
sinew of dead animals.” (Hasan) 
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It has been transmitted from ‘Abdullah bin Hakim that Allah’s Messenger #% 
wrote to the tribe of Juhainah commanding them not to utilize the skin of 
dead animals (untanned) and their ligaments or sinews. 
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4256. It was narrated that 
‘Abdullah bin ‘Ukaim said: “The 
Messenger of Allah 2 wrote to 
Juhainah: ‘Do not make use of the 
skin and sinew of dead animals.” 
(Hasan) Abi ‘Abdur-Rahman (An- 
Nasa’t) said: The most correct 
about this topic, regarding the skins 
of the dead animal when it is 
tanned, is the narration of Az- 
Zubri, from ‘Ubaidullah bin 
‘Abdullah, from Ibn ‘Abbas, from 
Maimiinah, and Allah knows 
best.) 


Chapter 6. Concession Allowing 
Use Of The Hides Of Dead 
Animals If They Have Been 
Tanned 


4257. It was narrated from ‘Aishah 
that the Messenger of Allah 2% 
ordered that the hides of dead 
animals be made use of if they had 
been tanned. (Daf) 
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Comments: 
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‘Allah’s. Messenger #¢ ordered’ means gave them permission, granted them 


BF No. 4239. 
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concession. It might probably have been a command, because wastage of 
property is not permitted. 


Chapter 7. Prohibition Of 3 iglias pusy oF cel — V pemnadl) 
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4258, It was narrated from Abd 36 wees 3) dil Le UAT - tren 
Al-Malih, from his father, that the , BE tg fee cts 
Prophet #@ forbade (the use of) 7 Sof S89 cal gil OF te 
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The hides or skins of beasts are generally utilized by arrogant people. 
Therefore, its use was forbidden, in the same way as silk and gold have been 
forbidden to Muslim men. 
4259, It was narrated that Al- :di Sule 22 sje GSI - t104 
Miqdam bin Ma‘di Karib said: “The 
Messenger of Allah #¢ forbade silk, 2 z 
gold and saddlecloths (Miyathir) 4 :dB OS sate of pldall 25 
made of leopard skin. (Hasan dis eee. Nate, ae Me ES Soca 
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4260. It was narrated that Khalid :dU Stde 3b she GAT - evn. 
said: “Al-Migdém bin Ma‘di Karib z 
came to visit Mu‘awiyah and said 
to him: ‘I adjure you by Allah, do Gt 
you know that the Messenger of | yo eee Hyatt oo 
Allah #& forbade wearing the 5 BN Jy Ol ols fs Lal Saat sa) 
Hides of predators and riding on = _, 24), zg 5 Je Hos og 
them?’ He said: “Yes.” (Hasan) oF. os C 2s ve ios aul 
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Chapter 8. The Prohibition Of 
Using The Fat Of Dead 
Animals (Al-Maitah) 


4261. It was narrated from Jabir 
bin ‘Abdullah that, during the year 
of the Conquest, while he was in 
Makkah, he heard the Messenger 
of Allah #¢ say: “Allah, the Mighty 
and Sublime, and His Messenger 
have forbidden the sale of alcohol, 
dead meat, pigs and idols.” It was 
said to him: “O Messenger of 
Allah, what do you think of the fat 
of dead animals, for it is used to 
caulk ships, it is daubed on animal 
skins, and people use it to light 
their lamps?” He said: “No, it is 
unlawful.” Then the Messenger of 
Allah 3% said: “May Allah, the 
Mighty and Sublime, curse the 
Jews, for Allah forbade them the 
fat (of dead animals) but they 
rendered it, sold it and consumed 
its price.” (Sahih) 
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Chapter 9. The Prohibition Of 
Using Whatever Allah, The 
Mighty And Sublime, Has 
Forbidden 

4262. It was narrated that Ibn 
‘Abbas said: “It reached ‘Umar 
that Samurah had sold some wine, 
and he said: ‘May Allah ruin 
Samurah! Does he not know that 
the Messenger of Allah #@ said: 
May Allah curse the Jews, for 
animal fat was forbidden to them, 
but they rendered it. Sufyan (one 
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of the narrators) said: “Meaning: 
They melted it down.” (Sahih) 
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Chapter 10. If A Mouse Falls 
Into The Cooking Fat 


4263. It was narrated from Ibn 
‘Abbas, from Maiminah, that a 
mouse fell into some cooking fat 
and died. The Prophet 2 was 
asked (about that) and he said: 
“Throw it away, and whatever is 
around it, and eat (the rest).” 
(Sakih) 
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4264. It was narrated from Ibn 
‘Abbas, from Maiminah, that the 
Prophet # was asked about a 
mouse that had fallen into some 
solid cooking fat. He said: “Take it, 
and whatever is around it, and 
throw it away.” (Sahih) 
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4265. It was narrated from Ibn 
‘Abbas, from Maimiinah, that the 
Prophet #2 was asked about a 
mouse that fell into the cooking 
fat. He said: “If it (the fat) is solid, 
then throw it away, and whatever is 
around it. If it is liquid then do not 
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Comments: 
If the clarified butter is, however, liquefied, the mouse is likely to float in it 
after having died. In this instance, the whole clarified butter would be 
considered its surrounding. It shall, therefore, have to be completely 
destroyed. Even otherwise, in the liquefied clarified butter, it is difficult to 
ascertain the purity of the clarified butter close to the mouse. 
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4267. It was narrated from Abi 
Sa‘eed Al-Khudri that the Prophet 
#@ said: “If a fly falls into the 
vessel of one of you, let him dip it 
in.” (Hasan) 
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Comments: 

1. ‘Let him dip it in’: Of course, if it is immersed, it is likely to die (especially 
when the food is hot). Thus, we learn that in the case of the fly, etc., the drink 
does not become polluted if they die in it. 

2. In another version, Allah’s Messenger 2% explained that in one of the fly’s 
wings is disease, in the other is a cure. When it falls into anything, the fly dips 
its wing containing disease. You, therefore, immerse the other wing also, so 
that it would work as a cure or antidote against that disease. 
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42. The Book Of Hunting 
And Slaughtering 


Chapter 1. The Command To 
Mention The Name Of Allah 
When Hunting 

4268. It was narrated from ‘Adiyy 
bin Hatim that he asked the 


Messenger of Allah #% about 
hunting. He said: “When you 


release your dog, mention the 
name of Allah over him, and if you 
catch up with him and he has not 
killed (the game), then slaughter it 
and mention the name of Allah 
over it. If you catch up with him 
and he has killed (the game) but 
has not eaten any of it, then eat, 
for he caught it for you. If you find 
that he has eaten some of it, then 
do not eat any of it, for he caught 
it for himself. If there are other 
dogs with your dog and they have 
killed (the game) but have not 
eaten any of it, then do not eat any 
of it, because you do not know 
which of them killed it.” (Sahih) 
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Chapter 2. The Prohibition Of 
Eating That Over Which The 
Name Of Allah Has Not Been 
Mentioned 


4269. It was narrated that ‘Adiyy 
bin Abi Hatim said: “I asked the 
Messenger of Allah #% about 
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hunting with a Mi‘rad.™ He said: 
‘If you strike (the game) with its 
sharp point, then eat, but if you 
strike it with its broad side, then 
the animal has been killed with a 
blow.’ I asked him about dogs and 
he said: ‘If you release your dog 
and he catches (the game) but does 
not eat it, then eat, because his 
catching it is its slaughter. If you 
find another dog with your dog and 
you fear that it caught (the game) 
with him and killed it, then do not 
eat, for you said the name of Allah 
over your dog, but you did not say 
His name over the other one.” 
(Sahih) 
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Chapter 3. Hunting With A 
Trained Dog 


4270. It was narrated from ‘Adiyy 
bin Hatim that he asked the 
Messenger of Allah #: “I release 
my trained dog and he catches 
(game).” He said: “If you release 
the trained dog and you say the 
name of Allah over him, and he 
catches (something), then eat.” I 
said: “Even if he kills it?” He said: 
“Even if he kills it.” I said: “And I 
shoot with the Mirad.” He said: “If 
it hits (the game) with its sharp 
point, then eat, but if it hits it with 
its broad side, then do not eat.” 
(Sahih) 
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(1 4 hunting instrument, part of which has a sharp or metal end, and part of which does 
not, it is sometimes referred to as a hunting adz. 
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Comments: 
The sign of a trained hunting dog is it catches the game, it does not eat it. 
Even so, it catches it with its mouth and claws. The game caught by such a 
trained dog is lawful, even if one does not get a chance to slaughter it. If the 
hunting dog is not trained, then slaughtering the game is a prerequisite. 


Chapter 4. Hunting With A i igs tos 
Dog That Has Not Been os gill | ke (E pommel) 
Trained (é Lise!) pty 


4271. Abi Tha‘labah Al-Khushant Gp 2® Op tere Be 
said: “I said: ‘O Messenger of 4:3 Sis GG gist on > 


Allah, we live in a land where ie 2 aks 

people hunt, and I hunt with my = <JU ee of tH 6 cai 33 

bow and with my trained dog, and fGe2l bb as co by ate 

with my dog which is not trained’? 7S 8 ER GF SD Sao 
ie of days 336 an he 


He said: ‘Whatever you catch with es 
your bow, mention the name of «= |, . 
Allah over it and eat. Whatever Pia, j s 
you catch with the trained dog, __{&, Lol wh deel ie ik 
mention the name of Allah over it ers is 
and eat. Whatever you catch with J « pty od sil mC) pic 


your untrained dog and you reach ale al Mt 36 Hee $i, traf A) 
it while it is still alive, then degen ‘ 


slaughter it, and eat.” (Sahih) ro ie pil ase, etal & «85 
“¢ 





3 OEMIC tte Geb Cb tally bill pill eslig sd 
phy 6 Sbod ool Cate oe VaPere cet gly Andel OASL sal! OL eShllls dwad 
AYWWie sh SI G8 


Chapter 5. If The Dog Kills (0 dias) CARY JS 15) - Co pana 
The Game 
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trained dogs and they catch (game) 
for me; can I eat it?’ He said: 
‘When you release your trained 
dogs and they catch (game) for 
you, then eat.’ I said: ‘Even if they 
kill it?” He said: ‘Even if they kill 
it.’ He said: ‘So long as no other 
dogs have joined them.’ I said: ‘I 
shoot with the Mi‘rdd and they 
penetrate (the game).’ He said: ‘If 
they penetrate it, then eat, but if 
the broad side strikes it, then do 
not eat.” (Sahih) 
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Chapter 6. If He Finds Another 
Dog With His Dog Over Which 
He Did Not Mention The Name 
Of Allah 


4273. It was narrated from ‘Adiyy 
bin Hatim that he asked the 
Messenger of Allah x= about 
hunting and he said: “If you release 
your dog and other dogs over 
which you have not mentioned the 
name of Allah join him, then do 
not eat (what they catch), because 
you do not know which of them 
killed it (the game).” (Sahih) 


Comments: 
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We learn that if the name of Allah is recited while releasing them, even if it is 
recited by someone else, the game is lawful. 


Chapter 7. If He Finds Another 
Dog With His Dog 


4274. It was narrated that ‘Adiyy 
bin Hatim said: “I asked the 
Messenger of Allah ¢¢ about dogs 
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and he said: ‘If you release your 
dog and say the name of Allah, 
then eat, but if you find another 
dog with your dog then do not eat, 
for you only said the name of Allah 
over your dog, not any other.” 
(Sahih) 
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4275. It was narrated from Ash- 
Sha‘bi that; “Adiyy bin Hatim — 
who was a neighbor, Dakhilan and 
Rabitan“! at An-Nahrain!?! 
narrated that he asked the Prophet 
2%, saying: ‘I release my dog and I 
find another dog with my dog, and 
I do not know which of them 
caught (the game).’ He said: ‘Do 
not eat, for you only said the name 
of Allah over your dog, and not 
over any other dog.” (Sahih) 
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4276. A similar report was 
narrated from ‘Adiyy bin Hatim. 
(Sahih) 
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{1 An-Nawawi said: “The people of language say: ‘The Dakhil and the Dakhdl is the one 
who comes into a person and mixes with him in his affairs. And Rabit, here means 
Murébit and it means to stay (somewhere), and Ribat means staying (somewhere). They 
say the meaning here is clinging himself to worship and away from the world.” 


Pl «The two rivers” what is apparent is that it refers to the Tigris and the Euphrates since 
they lived in Al-Kiifah. This was stated by Shaikh Safiur-Rahman Al-Mubarakpixi in 
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4277. It was narrated that ‘Adiyy 
bin Hatim said: “I asked the 
Messenger of Allah 3: ‘I release 
my dog.’ He said: ‘If you release 
your dog, and mention the name of 
Allah, then eat. But if he has eaten 
some of it, then do not eat, for he 
caught it for himself. If you release 
your dog then you find another dog 
with it, then do not eat, for you 
said the name of Allah over your 
dog, and not over any other.” 
(Sabi) 
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4278. It was narrated that ‘Adiyy 
bin Hatim said: “I asked the 
Messenger of Allah #: ‘I release 
my dog, and I find another dog 
with mine, and I do not know 
which of them caught (the game).’ 
He said: ‘Do not eat it, for you said 
the name of Allah over your dog, 
but not over any other.” (Sahih) 
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Chapter 8. If The Dog Eats 
From The Game 


4279. It was narrated that ‘Adiyy 
bin Hatim said: “I asked the 
Messenger of Allah 2 about 
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Comments: 

‘Not for you’: The purpose is to state that such dog is not trained. Hence, its 

hunt is not permitted. Repetition of the Tradition to such an extent is to bring 

out all the minute details concerning the matter to the fore. Moreover, the 

purpose is also to demonstrate that this tradition is not Gharib or strange. (In 

Hadith terminology, Gharib refers to Hadith which comes through only one 

source). 
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Comments: 

1. ‘Do not enter’ scholars say that it refers to the angels of mercy. Otherwise, 
the Recording Angels, the Guarding Angels, and the Angels of Death do 
enter every house. 

2. ‘Picture’ means the picture of a living being, because pictures or portraits are 
often worshipped, irrespective of whether they are in the form of statues, 
photographs, or hand-painted portraits. But it is so when the pictures are 
hung or mounted with reverence; for instance, they are hung on walls or they 
are on curtains. : Ay 
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The description concerning the exempt dogs appears in the forthcoming 
Tradition. 
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to kill dogs. All dogs were to be 
killed except dogs used for hunting 
or herding livestock.” (Sahih) 
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4284, It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#@ commanded that all dogs be 
killed except dogs used for hunting 
or herding livestock. (Sahih) 
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Chapter 10. The Kind Of Dogs 
Which Are To Be Killed 


4285. It was narrated from ‘Abdullah 
bin Mughaffal that the Messenger of 
Allah 3% said: “Were it not that dogs 
form one of the communities (or 
nations — of creatures), I would have 
commanded that they be killed. But 
kill those that are all black. Any 
people who keep a dog, except for 
dogs used for farming, hunting or 
herding livestock, one Qira¢!"] will 
be deducted from their reward each 
day.” (Hasan) . 
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{4 Some versions mention two, and a Qfrat is a weight, and scholars differ in its precise 


description for this narration. 
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Comments: 

‘One of the communities’: (Ummah min al-Umam). Allah, Most High, has not 
created any community or creation in vain, irrespective of whether it might 
prove harmful to someone momentarily, but collectively each and every 
creation is beneficial to man either directly or indirectly. For instance, the 
dogs serve in giving protection, they do hunting also; there are certain places 
where hunting without dogs is not possible at all. There are several other 
benefits of them, which are known to Allah alone. He is the Creator, the 
Provider of sustenance. 
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Comments: 
Staying in the state of major ritual impurity needlessly is disliked. 
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to him: ‘O Messenger of Allah, you 
look upset today.’ He said: ‘Jibril, 
peace be upon him, had promised 
to meet me last night but he did 
not come, and by Allah, he never 
failed to keep an appointment.’ 
The day passed, then he thought of 
a puppy that was beneath a table of 
ours. He ordered that it be taken 
out, then he took some water in his 
hand and sprinkled it over the 
place where it had been. That 
evening, Jibril, peace be upon him, 
came and met him. The Messenger 
of Allah #@ said to him: ‘You 
promised to meet me last night.’ 
He said: “Yes, but we do not enter 
a house in which there is a dog or a 
picture.’ The next day the 
Messenger of Allah #§ commanded 
that dogs be killed.” (Sahih) 
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Chapter 12. The Concession 
For Keeping Dogs For Herding 
Livestock 

4289. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #% said: ‘Whoever keeps a 
dog, two Qirats will be detracted 
from his reward each day, except a 
trained hunting dog, or a dog for 
herding livestock.” (Sahih) 
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Comments: 
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This detailed discussion has preceded above in the Hadith 4285. Although 
there was mention of one Qirat there, here is mentioned two Qirdats. It is 
possible this might have been due to the difference between one dog and 
another. It means the reward decreases to the measure of two Qirdts when the 
dog is more harmful, and when the dog is less injurious, the decrease in the 
reward is to the measure of one Qirat. Or it might be the difference of one 
place to another. In the urban population, two Qirdts, whereas in the desert or 
an open place one Qirdt, etc. (The term Qirat (pl. Qavdrit) means a measure 
of weight with various meanings, either a twelfth of a dirham or particularly in 
following the funeral until the burial, it has been said to be a huge weight like 


that of Mount Uhud). 


4290. As-Sa’ib bin Yazid narrated 
that Sufyén bin Abi Zuhair Ash- 
Shana’ came to visit them and 
said: “The Messenger of Allah 2 
said: ‘Whoever keeps a dog which 
he does not need for farming or 
livestock, one Qirat will be 
deducted from his (good) deeds 
each day.’ It was said to him: ‘Did 
you hear this from the Messenger 
of Allah #8?’ He said: “Yes, by the 
Lord of this Masjid.” (Sahih) 
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Chapter 13. The Concession 
For Keeping Dogs For Hunting 


4291. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #% said: “Whoever keeps a 
dog except one that is trained for 
hunting or a dog for herding 
livestock, two Qirdéts will be 
deducted from his reward each 
day.” (Sahih) 
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4292. It was narrated from Salim, eos abt il ee Sas, eae 
from his father, that the Messenger oe co gledl ae Uyel — tvay 
of Allah #8 said: “Whoever keepsa egal 3 eplla 36 GAH GSS 23 Gua 
dog, except a dog for hunting or 
herding livestock, two Qiréts will be 
deducted from his reward each 
day.” (Sakih) 
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Chapter 14, The Concession Sia 3 adh ~ VE peenall) 
For Keeping A Dog For g a ee ee 
Farming Ot teal) GAY CAS 
4293. It was narrated from 42 |4- 52 4¢-5 gene 


‘Abdullah bin Mughaffal that the 
Prophet # said: “Whoever keepsa 33 dae 
dog, except a dog for hunting, 
herding livestock or farming, one 
Qirét will be deducted from his 
reward each day.” (Hasan) 
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Comments: 
The decrease in the reward is either due to hardship caused to people or due 
to the angels not entering the house, because the arrival of angels creates an 
inclination in the people of the house to perform good deeds. 


4294, It was narrated from Abi 
Hurairah that the Messenger of 
Allah #¢ said: “Whoever keeps a 
dog except a dog for hunting, 
farming or herding livestock, one 
Oirét will be deducted from his 
good deeds each day.” (Sahih) 
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4295. It was narrated from Abd 642 1.) 50 5 0- gees 
Hurairah that the Messenger of ay oe ot 3 a ee 
Allah 3% said: “Whoever keepsa dU 458 341 :d6 C85 3 Gis 


dog that is not a dog used for oe ‘ 
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4296. It was narrated from Salim sae boi Spite tal a ate 
bin ‘Abdullah that his father said: 9:4 fr UF Ge pel - EAN 
“The Messenger of Allah #¢ said: “duis ass. St eS pee ae 
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Comments: 
A hunting dog signifies the dog which is practically used for hunting, meaning 
hunting is done by means of it, not that it is of hunting dogs pedigree as is 
nowadays understood. 
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4297, It was narrated from Abi 2 sj Gis -G6 Ed ines — &ray 
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Hérith bin Hisham that he heard 4° ¢ wh OF ele ot! oF 
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Comments: Sam eal 7 

1. According to the dominant majority of the people of knowledge, buying and 
selling of dogs is forbidden, irrespective of whether keeping it is permissible 
or not permissible. 

2. ‘The earnings of a prostitute’, because adultery is a crime, an enormity. 
Therefore, its earning is also unlawful. And this is an agreed upon matter. 

3. ‘The fees of a fortuneteller’: Kahin signifies one who predicts the future. They 
used to have connections with jinn or genii and devils. Hence, they used to 
misguide people. Since such a vocation is forbidden, its earnings are also 
forbidden. And Hulwan, translated as fees, refers to gifts or bribes as well. 


4298. Abii Hurairah said: “The i ss 3 43g Gah - evan 
Prophet #% said: ‘The price of as | cent UE Cte tn Re 3G 
dog, the fees of a fortuneteller and 9 Ga* Woe! 1d ag Go Gur cl 
the sift of a female fornicator are \ igh 33 au 
not permissible.” (Hasan) 
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OI And it is also understood to be prostitute due to the context. 
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Comments: 


‘Hajjam or cupper’: In those days, the person who practiced cupping used to 
be called a Hajjam. Since the cupper is required to suck the bad blood, 
Allah’s Messenger #8 did not consider this vocation appropriate for earning a 
livelihood. For earning a livelihood, some good vocation should be adopted. 
But, if someone practices cupping out of beneficence or compassion, it ought 
to be done gratis, so that one may gain a recompense (from Allah). 


Chapter 16. The Concession 


For The Price Of A Hunting 
Dog 


4300. It was narrated from Jabir 
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Comments: 
Imam An-Nasa’i states that this report is not authentic or sound. Other 
traditionists or Muhaddithin also have supported the view of Imém An-Nasa’t. 
The contention is over the portion that says: ‘Except a hunting dog’ meaning; 


its price is allowed. The preserved version recorded by Muslim and others 
does not mention that. 


4301. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that a man came 
to the Prophet #% and said: “O 
Messenger of Allah, I have trained 
dogs; advise me concerning them.” 
He said: “Whatever your dogs 
catch for you, eat,” I said: “Even if 
they kill it?” He said: “Even if they 
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arrow returns to you, eat.” He said: Ss ig ie 
“Even if it gets away from me?” oe 
He said: “Even if it gets away from ‘= a5 
you, so long as you do not find the iver 38 ree 
mark of an arrow other than yours Ts, 
on it, or you find that it has gone = G3! JE GS 
rotten.” (Another chain). (Hasan) sal ct 
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Comments: “hig se 


‘Has gone rotten’: From the outward phrasing, it appears that it should not be 
eaten if it smells bad, although stench does not render an animal or meat 
unlawful. But since in foul-smelling substances, pollution occurs from the 
medical point of view, it is inappropriate to eat them. It should be utilized 


only in very compelling situations. 


Chapter 17. Domesticated 
Animals That Turn Wild 


4302. It was narrated that Réfi‘ 
bin Khadij said: “While we were 
with the Messenger of Allah #8, at 
Dbul-Hulaifah in Tihamah, they 
acquired some camels and sheep 
(as spoils of war). The Messenger 


of Allah # was among the last of - 


the people, and the first of them 
hastened to slaughter (the animals) 
and set up pots (for cooking the 
meat). The Messenger of Allah 2 
came and ordered that the pots be 
overturned, then he divided it 
making ten sheep equivalent to one 
camel. While they were like that, a 
camel ran away. The people had 
only a few horses, so they went 
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after it and it got away from them. 
A man shot an arrow at it and 
stopped it. The Messenger of Allah 
#% said: ‘Some of these animals are 
untamed like wild animals, so if 
one of them goes out of your 
control, do the same.’” (Sahih) 
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Comments: 
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The root of the matter is that the domestic animals should be slaughtered at 
the throat, after overpowering them, small animals after laying them on their 
sides on the ground and the camel should be slaughtered while in its standing 
posture, having one of its knees tied down. Domestic animals may not be 
slaughtered like game by shooting them arrows, because it is not certain 
where the arrow would strike them. But since wild animals cannot be 
overpowered by men easily, they must be shot with arrows or the like, having 
mentioned the name of Allah or Bismillah. It matters not, where they are hit. 
When they become weak because of loss of blood, they should be caught and 
slaughtered. But even if they fall dead due to the bleeding caused by the 
arrow, there is no harm in eating them. 


Chapter 18. One Who Shoots 
At The Game And It Falls Into 
Water 


4303. It was narrated that ‘Adiyy 
bin Hatim said: “I asked the 
Messenger of Alléh 2 about 
hunting and he said: ‘When you 
shoot your arrow, mention the 
name of Allah, and if you find that 
it (the game) has been killed, then 
eat it, unless you find that it fell 
into some water, and you do not 
know whether the water killed it or 
your arrow.” (Sahih) 
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4304. It was narrated from ‘Adiyy 
bin Hatim that he asked the 
Messenger of Allah 2 about 
hunting and he said: “When you 
release your arrow or your dog, 
mentioned the name of Allah, and 
when your arrow kills (the game), 
then eat.” He said: “What if it gets 
away from me for a night, O 
Messenger of Allah?” He said: “If 
you find your arrow, and you do 
not find the mark of anything else, 
then eat it. But if it falls into the 
water, do not eat it.” (Sahih) 
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Chapter 19. The One Who 
Shoots An Arrow But (The 
Game) Gets Away From Him 


4305. It was narrated that ‘Adiyy 
bin Hatim said: “I said: ‘O 
Messenger of Allah, we are a 
people who hunt, and one of us 
may shoot his arrow but (the game) 
gets away from him for a night or 
two. What if he follows its tracks, 
and finds it dead with his arrow in 
it?’ He said: ‘If you find the arrow 
in it, and you do not find any sign 
of predators, and you know that 
your arrow killed it, then eat it.” 
(Sahih) 
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Comments: 
See No. 4301. 
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4306. It was narrated from ‘Adiyy BN ae bp it GSE - ees 


bin Hatim that the Messenger of 
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Allah #¢ said: “If you see your 
arrow in it, and you do not see any 
other mark, and you know that 
(your arrow) killed it, then eat it.” 
(Sahih) 
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4307. It was narrated that ‘Adiyy 
bin Hatim said: “I said: ‘O 
Messenger of Allah, I shoot game 
and I follow its tracks after one 
night. He said: ‘If you find your 
arrow in it, and no predator has 
eaten from it, then eat it.”” (Sahih) 
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Chapter 20. If The Game Has 
Turned Rotten 


4308. It was narrated from Abi 
Tha‘labah from the Prophet +, 
that the one who catches up with 
the game (he shot) after three days 
may eat from it, unless it has 
turned rotten. (Sahih) 
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(For details please turn to Hadith 4301) 


4309. It was narrated that ‘Adiyy 
bin Hatim said: “I said: ‘O 
Messenger of Allah, I release my 
dog and he catches the game, but I 
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cannot find anything with which to 
slaughter it, so I slaughter it with a 
sharp-edged stone or a stick.’ He 
said: ‘Shed the blood with whatever 
you want, and mention the name of 
Allah,” (Hasan) 
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‘Shed the blood with whatever you want’: For an animal to be slaughtered, it 
is essential to cause its blood to flow from the neck, whether it is done with 
whatever thing is available - iron, stone, stick, etc. But it should necessarily be 
sharp-edged, so that it does not cause needless hardship to the animal. The 
exception to such items includes teeth and nails; see No. 4408. 


Chapter 21. Hunting With A 
Mitad 


4310. It was narrated that ‘Adiyy 
bin Hatim said: “I said: ‘O 
Messenger of Allah, I release my 
trained dogs and they catch (the 
game) for me — should I eat of it?’ 
He said: ‘If you release your trained 
dogs, and mention the name of 
Allah, and they catch it for you, then 
eat.’ I said: ‘Even if they kill it?’ He 
said: ‘Even if they kill it, so long as 
another, strange dog has not joined 
them.’ J said: ‘And I shoot the game 
with the Midd and J hit it - should I 
eat?’ He said: ‘If you shoot the 
Mir‘ad and say the name of Allah, 
and it penetrates (the target), then 
eat, but if it hits it with its broad 
edge, then do not eat it.”” (Sahih) 
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(For details please turn to Hadith 4269) 
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Chapter 22. What Is Stuck 
With The Broad Edge Of The 
Mitéd 


4311. It was narrated that Ash- 
Sha‘bi said: “I heard ‘Adiyy bin 
Hatim say: ‘I asked the Messenger 
of Allah #§ about the Mi‘ad and 
he said: “If the sharp point hits 
(the game), then eat, but if the 
broad edge of it hits it, and it is 
killed, then it has been killed by a 
blow, so do not eat.” (Sahil) 
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Chapter 23. What Is Struck 
With The Sharp Side Of The 
Mivad 

4312. It was narrated that ‘Adiyy 
bin Hatim said: “J asked the 
Messenger of Allah 2% about 
hunting with the Mivad and he 
said: ‘If the sharp edge hits (the 
game), then eat, but if the broad 
edge of it strikes it, do not eat it.” 
(Sahih) 
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4313. It was narrated that ‘Adiyy bin 
Hatim said: “I asked the Messenger 
of Allah # about hunting with 
Mi'réd and he said: ‘If the sharp 
edge hits (the game), then eat, but if 
the broad edge of it strikes it, then it 
has been killed by a blow.” (Sahih) 
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Chapter 24. Following Game 


4314. It was narrated from Ibn 
‘Abbas that the Prophet # said: 
“Whoever lives in the desert, he 
becomes hard-hearted, and 
whoever follows game becomes 
preoccupied with it (and neglectful 
toward other duties), and whoever 
follows the ruler will put himself 
through trial.” (Sahih) 

The wording is of Ibn Al- 
Muthanna. 
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Comments: 


‘Hard-hearted’: Environment casts great influence upon human temperament. 
The desert life happens to be very toilsome. [t makes man hard-tempered; 
making a living in the desert is not possible. Besides, such a person rarely runs 
into people. He, therefore, lacks tenderness and refinement of character. 


Chapter 25, Rabbits 


4315. It was narrated that Abi 
Hurairah said: “A Bedouin brought 
a rabbit to the Messenger of Allah 
#8 that he had grilled and placed it 
before him. The Messenger of 
Allah #% refrained from eating but 
he told the people to eat. The 
Bedouin also refrained from eating, 
and the Messenger of Allah #8 said 
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to him: ‘What is keeping you from 
eating?’ He said: ‘I fast three days 
of each month.’ He said: ‘Tf you are 
going to fast, then fast the bright 
days (Al-Ghurr).” (Sahih) 


4316. It was narrated that Ibn Al- 
Hawtakiyyah said: “Umar, may 
Alléh be pleased with him, said: 
‘Who was present with us on the 
day when we stopped at Al- 
Qahah?") Abd Dharr said: ‘I was. 
A rabbit was brought to the 
Messenger of Allah #%, and the 
man who brought it said: I saw it 
bleeding (menstruating). The 
Prophet ## did not eat, then he 
said: “Eat.” A man said: “I am 
fasting.” He said: “What fast are 
you observing?” He said: “Three 
days each month.” He said: “Why 
don’t you fast the bright shining 
days, the thirteenth, fourteenth and 
fifteenth.” (Hasan) 
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Comments: aS a es 
‘Nights brightly illuminated throughout by the moon or the moonlit nights’: 
Even so, fasting these days is meritorious. Why? Allah knows best! It is 
possible that due to the full moon, human temperament might probably be 
remaining full of agility and vitality, during these nights and days; for instance, 
the sea. Mention here is made of the nights, but the days are meant, because 
fasts are during the days, not the nights. Well, the fast begins in darkness. 
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4317. Anas said: “We disturbed a 
rabbit in Marr Az-Zahran so I 


(1 4 place between Makkah and Al-Madinah. 
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caught it, and brought it to Abi 
Talhah who slaughtered it, and 
sent me with its thighs and 
haunches to the Prophet #8, and 
he accepted it.” (Sahih) 
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Comments: 
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1. The Arabic terms used in the text of the narration are Fakhzayn and Warkayn. 
Fakhzayn means thighs. But the expression Fakhzayn (two-thighs) with regard 
to the animal denotes fore-legs. In the same way, the term Warkayn (singular. 
Wark) means hips or haunches. But the Warkayn of an animal signifies its 


hind legs. 


2. ‘And he accepted it’: This is a conclusive evidence that eating the hare is 


lawful. 


4318. It was narrated that Ibn 
Safwan said: “I caught two rabbits 
but I could not find anything with 
which to slaughter them, so I 
slaughtered them with a sharp- 
edged stone. I asked the Prophet #8 
about that and he commanded me to 
eat them.” (Hasan) 
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Chapter 26. Mastigures!) 


4319. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
# was asked about mastigures 
when he was on the Minbar and he 
said: “I do not eat them, but I do not 
say that they are Hariim.” (Sahih) 


eo th Jg>Vi pele ade 
2a eal cpl 4 oyls % ally ipSbly 


(1 does) Call — C1 panel) 


oe de Bel Je AG mB al 25 


(] Tt is a lizard which grows to be of a foot length or longer. They are not the same as the 
gecko for which there are orders, or encouragement, to kill. Its scientific name is 


Uromastyx. 
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Comments: 


AYU 


The Arabic expression used is Dhabb, which is generally taken to mean lizard. 
The species of lizard referred to here is large, somewhat akin to the size of 
the iguana of South America, or the sand lizard. 


4320. It was narrated from Ibn 
‘Umar that a man said: “O 
Messenger of Allah, what do you 
think about mastigures?” He said: “I 
do not eat them but I do not say that 
they are Haram.” (Sahih) 


£ 


te thi ke 2S GST ery. 





EMV E SSI Ps 6 Gd Eatocd| bi! Fed oa lina|] eyed 


4321. It was narrated from Khalid 
bin Al-Walid that a grilled mastigure 
was brought to the Messenger of 
Allah #% and was placed near to 
him. He reached out his hand to eat 
it, and someone who was present 
said: “O Messenger of Allah, it is the 
meat of a mastigure.” He withdrew 
his hand and Khalid bin Al-Walid 
said to him: “O Messenger of Allah, 
is mastigure Haram?” He said: “No, 
but it is not found in the land of my 
people, and I find it distasteful.” He 
said: “Then Khalid bent over the 
mastigure and ate some of it, and 
the Messenger of Allah #% was 
looking at him.” (Sahil) 
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4322. It was narrated from Ibn 
‘Abbas that Khalid bin Al-Walid said 
that he entered upon Maiminah bint 
Al-Harith, who was his maternal 
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aunt, with the Messenger of Allah #, 
and some meat of a mastigure was 
offered to the Messenger of Allah 
#@. The Messenger of Allah 2 
would not eat anything until he 
knew what it was. One of the women 
said: “Why don’t you tell the 
Messenger of Allah #¢ what he is 
eating?” So she told him that it was 
the meat of a mastigure, and he 
stopped eating. Khalid said: “I asked 
the Messenger of Allah #€: ‘Is it 
Haram?’ He said: ‘No, but it is a 
food that is not known in the land of 
my people, and I find it distasteful.” 
Khalid said: “I pulled it over toward 
myself and ate it, and the Messenger 
of Allah #3 was watching me.” And 
Ibn Al-Asamm narrated it from 
Maimiinah, and he was in her 
apartment. (Sahih) 
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4323. It was narrated that Ibn 
‘Abbas said: “My maternal aunt 
gave some cottage cheese, cooking 
fat, and mastigures to the 
Messenger of Allah #8. He ate 
some of the cottage cheese and 
cooking fat, and left the 
mastigures, as he found them 
distasteful. But they were eaten 
upon the table-spread of the 
Messenger of Allah #2, and if they 
were Haram they would not have 
been eaten upon the table-spread 
of the Messenger of Allah #8, and 
he would not have told others to 
eat them.” (Sahih) 
Bk oh ctpall colaes cVOVOrE 
» EAP eo: c 


pene 3 dete al - ery 


2 
Aa 


of 6 Gb Ge 10 HE Ge 1G 
ye oll oF et gf det 82 yk 
af ag a 25 SE Eat 8 
psig bY Sy iG (Wah tis5 
sists J 4st 
26 she ws 56 ly ae a J,25 

Sek sal NG BB at J 25 see 


Ws 22M 45; 


chigl Js Oh cgi egy an elt ge ae 
6S Sl oF Be 4 Tad Sale ye VAEVEE Cell 


The Book Of Hunting... 


4324, It was narrated from Ibn 
‘Abbas that he was asked about 
eating mastigures. He said: “Umm 
Hufaid gave some cooking fat, 
cottage cheese, and mastigures to 
the Messenger of Allah #2, and he 
ate some of the cooking fat and 
cottage cheese, but he did not eat 
the mastigures because he found 
them distasteful. If they were 
Haréim they would not have been 
eaten at the table-spread of the 
Messenger of Allah #& and he 
would not have told others to eat 
them.” (Sahih) 
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Umm Hufayd was the sister of Maimunah %; and they both were also the 
maternal aunts of Ibn ‘Abbas and Khalid bin Al-Walid. From these 
narrations, it becomes unequivocally clear that the Dabb is not unlawful, 
although Allah’s Messenger #% did not like it. 


4325, It was narrated that Thabit 
bin Yazid Al-Ansari said: “We 
were with the Prophet #§ on a 
journey. We stopped to camp and 
the people caught some mastigures. 
I took a mastigure and grilled it, 
and brought it to the Prophet 2%. 
He took a palm stalk, and started 
counting his fingers with it, and 
said: ‘A nation from among the 
Children of Israel was turned into 
beasts of the Earth, and I do not 
know what kind of animals they 
were.’ I said: ‘O Messenger of 
Allah, the people have eaten some 
of them.’ He did not tell them to 
eat it, and he did not forbid them 
from eatting it.” (Sahih) 
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4326. It was narrated that Thabit 
bin Wadi‘ah said: “A man brought 
a mastigure to the Messenger of 
Allah # and he started looking at 
it, and turning it over. He said: ‘A 
nation was transformed, it is not 
known what they did, and I do not 
know if this is one of them.” 
(Sahih) 
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4327. It was narrated from Al- 
Bara’ bin ‘Azib, from Thabit bin 
Wadi‘ah, that a man brought a 
mastigure to the Prophet #8 and he 
said: “A nation was transformed, 
and Alléh knows best.” (Sahih) 
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Comments: 


From the Traditions occurring under this chapter, it is clearly evident that the 
Dhabb is lawful. It could be eaten without any doubt or suspicion. Alléh’s 
Messenger # was, however, not inclined toward it. 


Chapter 27. Hyenas 


4328. It was narrated that Ibn Abi 
‘Ammar said: “I asked Jabir bin 
‘Abdullah about hyenas and he told 
me to eat them. I said: ‘Are they 
game (that can be hunted)?’ He 
said: ‘Yes.’ I said: “Did you hear 
that from the Messenger of Allah 
#2?’ He said: ‘Yes.”” (Sahih) 
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See No. 2839. 
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Chapter 28. Prohibition cin eh 2a ke va | 
Against Eating Predators c J rl ¢ aes 
(YA dima) 
4329. It was narrated from Abd - jg 35 25 Ginsy GET - evra 
: pais 2b SIE! 
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Comments: SLAVE G 


Every beast of prey invariably possesses fangs, and in hunting the fangs play a 
vital role. They happen to be four in all: a pair on each jaw, upper and lower. 
It has molars on the back of its middle teeth, next to the fangs. 
4330. It was narrated from Aba = 42523 , 2% 43 Sic Ok - eve 
7 BDH CO 2 
Tha‘labah Al-Khushani that the i" Wb cade Hs oo erie 
Prophet #@ forbade eating any os! OF GPs of Olas Sb stall Gil 
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Comments: 


‘Any animal used for target practice’: This signifies an animal which is caught 
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and tied or confined in such a way that it may not run away; then it is killed 
tortuously by pelting stones at it or shooting arrows. This method, besides 
being tyrannical, is contrary to the principles of slaughtering and hunting. 


Chapter 29. Permission To Eat 
Horse Meat 


4332. It was narrated that Jabir 
said: “On the Day of Khaibar, the 
Messenger of Allah 2 forbade the 
flesh of donkeys but he permitted 
the flesh of horses.” (Sahih) 
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According to the dominant majority of the people of knowledge, the horse is 
a lawful or Halal animal, because the narrations concerning its lawfulness are 
evidently explicit; and are authentic of superior rank. Among the various 
imams, only Imam Abi Hanifah st is the proponent of its unlawfulness, but 
many of his followers did not agree with him on this issue. 


4333. It was narrated that Jabir 
said: “The Messenger of Allah 2% 
allowed us to eat the flesh or 
horses but he forbade the flesh of 
donkeys.” (Sahih) 
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4334. It was narrated that Jabir 
said: “On the Day of Khaibar, the 
Messenger of Allah 2 Z allowed us 
to eat the flesh of horses but he 
forbade us from the flesh of 
donkeys.” (Sahih) 
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4335. It was narrated that Jabir 
said: “We used to eat horse meat 
during the time of the Messenger 
of Allah 28.” (Sahih) 
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Chapter 30. Prohibition 
Against Eating Horse Meat 


4336, It was natrated from Khalid 
bin Al-Walid that he heard the 
Messenger of Allah 3 say: “It is 
not permissible to eat the flesh of 
horses, mules or donkeys.” (Da ff) 
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Comments: 
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Imam An-Nawawi has stated that this narration is weak. Imam An-Nasa’l has 
mentioned in the Sunan Al-Kubra that the previous narration is more 
authentic. Even if this one is authentic, it is abrogated, because the wordings 
giving permission which occur in the report of permissibility corroborate its 


abrogation. 


4337. It was narrated from Khalid 
bin Al-Walid that the Messenger of 
Allah #@ forbade eating the flesh 
of horses, mules and donkeys, and 
any predator that has fangs. (Daf) 
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4338. It was narrated from ‘Ata’, 
that Jabir said: “We used to eat 
horseflesh.” I said: “And mules?” 
He said: “No.” (Sahiht) 
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Chapter 31. Prohibition Of 
Eating The Flesh Of 
Domesticated Donkeys 


4339. It was narrated from Al- 
Hasan bin Muhammad, and 
‘Abdullah bin Muhammad, that 
their father said: “Ali said to Ibn 
‘Abbas, may Allah be pleased with 
them both: ‘The Prophet 2 
forbade Mut‘ah marriage, and the 
flesh of domesticated donkeys on 
the Day of Khaibar.”” (Sahih) 
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Comments: 


(For details please turn to Hadith 3367) 


4340. It was narrated from Al- 
Hasan bin Muhammad, and 
‘Abdullah bin Muhammad, from 
their father, that ‘Alf bin Abi Talib, 
may Allah be pleased with him, 
said: “The Messenger of Allah 2 
forbade Mut‘ah and the flesh of 
domesticated donkeys on the Day 
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of Khaibar.” (Sahih) 
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4341. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#@ «forbade (the flesh of) 
domesticated donkeys on the Day 
of Khaibar. (Sahih) 
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4342. A similar report was 
narrated from Ibn ‘Umar, but he 
did not mention Khaibar. (Sahih) 
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4343. It was narrated that Al-Bara’ 
said: “On the Day of Khaibar, the 
Messenger of Allah #2 forbade the 
flesh of domesticated donkeys, 
cooked or raw.” (Sahih) 
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4344.It was narrated that 
‘Abdullah bin Abi Awfa said: “On 
the Day of Khaibar we caught 
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some donkeys outside the village 
and we cooked them. Then the 
caller of the Prophet 3% called out: 
‘The Messenger of Allah # has 
forbidden the flesh of donkeys, so 
tum over your cooking pots with 
whatever is in them.’ So we turned 
them over.” (Sahih) 
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Comments: 
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‘So we turned them over’ meaning we threw away the meat and destroyed it. 
This negates the viewpoint of those people who are under the impression that 
donkeys are not unlawful in themselves. 


4345. It was narrated that Anas 
said: “The Messenger of Allah 2 
reached Khaibar in the morning, 
and they came out to us carrying 
their shovels. When they saw us they 
said: ‘Muhammad and the army!’ 
And they rushed back into the 
fortress. The Messenger of Allah #8 
raised his hands, then he said: ‘All@hu 
Akbar, Allahu Akbar, Khaibar is 
destroyed. Verily, when we descend 
in field of a people (ie. near to 
them), evil will be the morning for 
those who had been warned!) We 
acquired some donkeys there and we 
cooked them. Then the caller of the 
Prophet #% called out: ‘Allah and 
His Messenger forbid you to eat the 
flesh of donkeys, for it is an 
abomination.” (Sakih) 
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Comments: 
See No. 69. 


Ul See: As-Saffat 37:177. 
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4346. It was narrated from Abi 
Tha‘labah Al-Khushani that they 
went on a military campaign with the 
Messenger of Allah #¢ to Khaibar, 
and the people were starving. They 
found some domesticated donkeys 
there, so the people slaughtered 
some of them. The Prophet x was 
told about that, and he ordered 
‘Abdur-Rahman bin ‘Awf to 
announce to the people: “The flesh 
of domesticated donkeys is not 
permissible for the one who testifies 
that I am the Messenger of Allah.” 
(Sahil) 
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4347. It was narrated from Abd 
Tha‘labah Al-Khushani that the 
Messenger of Allah gy forbade 
eating any predator with fangs. and 
the flesh of domesticated donkeys. 
(Sahil) 
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Domestic donkeys means those which people keep in their houses, The 
explicit mention of ‘domestic’ is duc to the reason that the wild donkey is not 


forbidden or ard. ay follows. 


Chapter 32. Permissibility Of 
Eating The Flesh Of Onagers 
(Wild Donkeys) 


4348. It was narrated that Jabir 
said: “On the Day of Khaibar we 
ate the flesh of horses, and onagers, 
but the Prophet g: forbade us 
(from eating) donkeys.” (Sahih) 
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It is called a wild donkey and its hooves only are like those of the donkey. 
Otherwise, in reality, it is a wild cow, which happens to be a cow from the 
angle of its feature and form. 


4349. It was narrated that ‘Umair = _ “Sis G0 Gai - eved 
bin Salamah Ad-Damzri said: “While 7 - : 
we were traveling with the Prophet 4 GF coll gil g& — Gee Gil Ge 
#8 in part of Athaya Ar-Rawha’, and ard oz fe 2 2s yy 
they were in Ihram, we saw a 2 a ‘ | died oF teal oF 
wounded onager. The Messenger of = @* Sus GA) GE dB OG pa ikke gi 
Allah #€ said: ‘Leave it, for soon the Yas o xf se 

one who wounded it will come.’ i f as sle37! GEN a 3 8 eal 
Then aman from Bahzcame,andhe =: 38 ai! 3585 SUB 5 88s 5 jie 
was the one who had wounded the «5. os nt seas |) 2. oo ae 
onager. He said: ‘O Messenger of J? #4 eat oi tole LS seb 095) 
Allah, it is up to you what youdo gs presimeets vig gil gp 6: 


Rad 
with this onager.’ The Messenger of a beter ue 
Allah #¢ ordered Abi Bakr to 35 mae eiveni mee pit 1 git oe 
distribute it among the people.” 35 earead Gi % 
(Sahih) LAU ma 


Ag 64 Ags hadle ge WAV Cte 3 ole ol aol _ olf] ‘ed 
cage ge patlal op dereey LA oy dine oy tay ga all pl # AOE CSS 3 
Vybe co POV /V GUL olgyy 


4350. It was narrated that from Ibn. jG as fest ts AT - tye: 
Abi Qatadah, from Abi Qatddah, . 
that he caught an onager and 
brought it to his companions who 
were in Ihrim whereas he was not, 
and they ate from it. Then they said 
to one another: “Let us ask the 
Messenger of Allah #8 about it.” So 
we asked him and he said: “You did 
well.” Then he said to us: “Do you 
have anything left of it?” We said: 
“Yes.” He said: “Give us some.” So 
we brought him some, and he ate 
from it, while he was in Ihrim. 
(Sahih) 
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LAOV: € 
Comments: 


See Nos. 2818 and 2827. 


Chapter 33. Permissibility Of Sa ef ac0) GG - cv penal) 
Fating The Flesh Of Chickens cord - hae a pe 
3) gle 
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4351. It was narrated from :dU ja ti sk Ge31 - eve, 


2 

Zahdam that some chicken was Cis. Cicada 2 ane els ads 
brought to Abii Mis4 and a man 2, eo a a 
moved away from the people. He “gl gay uh ot “pall be 6 ou 
said: “What is the matter with * . id 


you?” He said: “I saw it eating ‘Ju pl of 
something that I consider filthy, ayb 3 “ee kis 4 soe oats 
and I swore I would not eat it. 
Abt Masa said: “Come and eat, for 2 
I saw _ Messenger of Allah #8 s--f- 2b ae gy Jy 
eating it.” And he told him to offer © Pee 
expiation for his vow (Kafarat Al- deed LF 5S Ol 
Yamin). (Sahih) 
cpl ee tee Ht lage Bhs Cor Sie ge 8 Ol OL eplne a el ge ts 
BT le Ua gay tok ned God eggs Cine Gy Olde Cale ge A/V IC 
SSN ob she 1 htt! Col tate pe VW eg) oe geekeall Gale) Geatll 
LAOAL 
Comments: 
‘I saw it’: It does not mean that particular chicken which was brought roasted. 
It rather signifies chickens in general. The purpose of Abi Misa was to stress 
that it was not something new or unusual. Chickens may eat some or the 
other kind of filth. Nevertheless, ‘I have witnessed the Messenger of Allah 2% 
partaking the chicken.’ We learn from this, that a smal] quantity of filth in 
such case makes no difference. If an animal, however, eats filth to the extent 
that the color, smell, or the taste of its filth appears on its flesh or milk, then 


it is Hardim to eat its flesh or drink its milk. If it is less than this, there is no 
harm at all. 





4352. It was narrated that Zahdam hs SG 82 tt tke BY cyoy 
Al-Jarmi said: “We were with Abd ae . i ae cae 
Masa and his food was brought, 4 ¢Zeell pel oF oyl Se felis 
including chicken. Among the people 34% 3 ft, t& 236 eal pik 
there was a man from Banu a ar Ss 

Taimullah who had a reddish p34) b3 gles pad lab 3 pg ale 
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complexion, as if he were a freed 
slave. He did not come close and Abi 
Misa said: ‘Come (and eat) for I saw 
the Messenger of Allah 2¢ eating it.” 
(Sabih) 
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4353. It was narrated from Ibn 
‘Abbas that on the Day of Khaibar, 
the Prophet of Allah # forbade 
eating any birds with talons and 
any predators with fangs. (Daf) 
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Comments: 


The relevance of this narration with the chapter is that the chicken is not a 
bird that catches its prey with its talons. Hence, it is lawful. 


Chapter 34, Permissibility Of 
Eating Small Birds 


4354, It was narrated from 
‘Abdullah bin ‘Amr that the 
Messenger of Alldh 2 said: 
“There is no person who kills a 
small bird or anything larger for no 
just reason, but Allah, the Mighty 
and Sublime, will ask him about 
it.” It was said: “O Messenger of 
Allah, what does ‘just reason’ 
mean?” He said: “That you 
slaughter it and eat it, and do not 
cut off its head and throw it 
aside.”""] (Hasan) 
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1) This appears again, see Nos. 4450 and 4451. 
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Chapter 35. Dead Meat From 
The Sea 


4355. It was narrated from Abi 
Hurairah, that the Prophet 2 
(said), concerning the water of the 
sea: “Its water is pure (and 
purification) and its ‘dead meat’ is 
permissible (to eat).” (Sahif) 


Comments: 
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The seawater, from the angle of its taste, happens to be different from 
common water. The filth of the creatures that live in it, and of those who 
travel by sea, mixes in the seawater and disolves. If any of them dies, it rots 
and dissolves invariably in it. This might create a doubt that the seawater is 
perhaps impure. That is why Allah’s Messenger # stated it. Because there is 
an immense amount of water and, secondly, Allah, Most High, has, out of His 
Perfect Power, devised such a plan that the water neither gets polluted nor 
contaminated, nor does the filth leave any trace in it. And Allah is Most 


Powerful and Wise. 


4356. It was narrated that Jabir bin 
‘Abdullah said: “The Prophet 2% 
sent us, a group of three hundred, 
and we carried our provision on our 
mounts. Our supplies ran out until 
each man of us had one date per 
day.” It was said to him: “O Abi 
‘Abdullah, what good is one date 
for a man?” He said: “When we ran 
out of dates it became very difficult 
for us. Then we found a whale that 
had been cast ashore by the sea, 
and we ate from it for eighty days.” 
(Sahih) 
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Comments: 
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Further detail of this Hadith appears in the forthcoming narration. It proves 
that sea creatures are lawful, irrespective of whether they are caught or cast 
out by the waves or float dead on the surface of the sea. This is because the 
sea generally throws out dead creatures. 


4357. It was narrated that ‘Amr 
said: “I heard Jabir say: ‘The 
Messenger of Alléh 2% sent us, 
three hundred riders led by 
‘Ubaidah bin Al-Jarrah, to lie in 
wait for the caravan of the Quraish. 
We stayed on the coast and 
became very hungry, so much so 
that we ate Khabat“l Then the 
sea cast ashore a beast called (4/- 
‘Anbar), and we ate from it for half 
a month, and daubed our bodies 
with its fat, and our health was 
restored. Abii ‘Ubaidah took one 
of its ribs and looked for the tallest 
camel and the tallest man in the 
army, and he passed beneath it. 
Then they got hungry again and a 
man slaughtered three camels, then 
they got hungry and a man 
slaughtered three camels, then they 
got hungry and a man slaughtered 
three camels. Then Aba ‘Ubaidah 
told him not to do that.” (One of 
the narrators) Sufyén said: “Abi 
Az-Zubair said, narrating from 
Jabir: “We asked the Prophet 2 
and he said: ‘Do you have anything 
left of it?”’ He said: “We took out, 
such-and-such an amount of fat 
from its (the whale’s) eyes, and 
four men could fit into its eye 
socket. Abé “Ubaidah had a sack of 


1) The leaves of a thorny desert tree. 
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dates and he used to give them out 
by the handful, then he started to 
give one date at a time, and when 
we ran out of dates it became very 
difficult for us.” (Sahih) 
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Comments: 
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1. In this narration, there is an inversion of the sequence of events; the aquatic 
animal (the whale) already existed before the army reached the shore. In the 
same manner, the event of slaughtering the camels belongs to the period before 
the discovery of the aquatic animal. The incident of the distribution of the dates 
also belongs to the period prior to the discovery of the whale. The incident of 
extracting fat from the whale also is related to the seashore, and not to Al- 


Madinah, as is apparently explicit. 


2. The purpose behind mentioning the rib, fat, and the cavity of the eye socket 
of the aquatic creature is to point out its huge size, that it was a colossal 


creature. 


4358. It was narrated that Jabir 
said: “The Prophet 2 sent us with 
Abi ‘Ubaidah on a campaign. Our 
supplies ran out, then we passed by 
a whale that had been cast ashore 
by the sca. We wanted to cat from 
it, but Abi ‘Ubaidah told us not to. 
Then he said: “We are the envoys 
of the Messenger of Allah .: for 
the sake of Allah: so eat! So we 
ate from it for several days. When 
we came to the Messenger of Allith 
ve told him about that and he 
said: “Hf you have anything lelt of it 
then send it taus.” (Sahih) 








4359. It was narrated that Jabir 
said: “The Messenger of Allah 2 
sent us with Abt "Ubaidah and we 
numbered over three hundred men. 
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He supplied us with a sack of dates 
and gave them out by the handful. 
When he ran short, he gave us one 
date at a time, until we used to suck 
on it like an infant, and we would 
drink water with it. When we ran out 
of them it became very difficult for 
us. We used to hit the Khabat leaves 
with our bows (to knock them down) 
and swallow them, then drink water 
with it. We became known as Jaish 
Al-Khabat (the Khabat army). Then, 
when we were about to tum inland, 
we saw a beast like a hill, called A 
‘Anbar. Abii “Ubaidah said: ‘it is 
dead meat, do not eat it.” Then he 
said: ‘The army of the Messenger of 
Allah #% in the cause of Allah, the 
Mighty and Sublime, and we are 
forced by necessity; eat in the name 
of Allah’ So we ate from it and we 
made some of it into jerked meat. 
Thirteen men could sit in its eye- 
socket. Abii ‘Ubaidah took one of its 
ribs and séated a man on the biggest 
camel that the people had, and they 
passed beneath it. When we came to 
the Messenger of Allah 2%, he said: 
‘What kept you so long?’ We said: 
“We were waiting for the caravans of 
the Quraish,’ and we told him about 
the beast. He said; “That is provision 
that Allah granted to you. Do you 
have anything of it with you?’ We 
said: “Yes,” (Sahih) 
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Comments: 


1. ‘We were more than three bundred and ten,’ meaning less than three hundred 


and twenty. 


2. ‘Thirteen men’: In the previous narration, ‘four’ was mentioned, but the 
number four does not negate the thirteen. Four might have been walking 
around it, and thirteen might have sat in it together. 
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3. ‘Al-Anbar’: Whale. It is a colossal creature, which is capable of shattering a 
ship if it strikes a blow to it. Only Allah knows what sort of tremendous 
creatures are concealed in the depths of the sea. The whale is also such a 


creature. Glory be to Allah! 
Chapter 36. Frogs 


4360 It was narrated from ‘Abdur- 
Rahman bin ‘Uthm4n that a 
physician made mention of the use 
of frogs in a remedy in the 
presence of the Messenger of Allah 
#¢, and the Messenger of Allah 2 
forbade killing them. (Sahih) 
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Comments: 
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Since it is proved that it is unlawful to kill the frog, then it is also unlawful to 


consume. 
Chapter 37. Locusts 


4361. It was narrated from Abi 
Ya‘fir that he heard ‘Abdullah bin 
Abi Awfa say: “We went on seven 
campaigns with the Messenger of 
Allah #8, and we used to eat 
locusts.” (Sahih) 
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Comments: 
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Locust need not be slaughtered because it does not contain flowing blood. 


4362. It was narrated that Abi 
Ya‘fir said: “I asked ‘Abdullah bin 
Abii Awfa about killing locusts and 
he said: ‘I went on six campaigns 
with the Messenger of Allah 2, 
and we ate locusts.” (Sahih) 
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Chapter 38. Killing Ants 


4363. It was narrated from Abi 
Hurairah from the Messenger of 
Allah #%: “An ant bit one of the 
prophets, and he ordered that the 
ant nest be burned. Then Allah 
revealed to him: ‘One ant bit you, 
and you destroyed one of the 
nations that glorify Allah.”” (Sahih) 
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1. To kill ants unnecessarily is not permitted. If they become harmful to human 
beings, then they could be killed. Allah, Most High, did not express His 
displeasure upon the killing of one single ant but upon killing numerous of 


them, because they were guiltless. 


2. Burning them with fire might probably have been allowed in their Shari‘ah or 
the Divine lav; it is forbidden in our Shariah. 
3. Forbiddance to kill it is the evidence of its being unlawful. 


4364. It was narrated from Al- 
Hasan: “One of the prophets 
stopped beneath a tree and an ant 
bit him, so he gave instructions that 
their nest be burned with ail the 
ants inside it. Then Allah revealed 
to him: ‘Why did you not punish 
just one ant?” Al-Ash‘ath said: “A 
similar report was narrated from 
Jbn Sirin, from Aba Hurairah, from 
the Prophet, in which were added 
the words: ‘For they glorify Allah.” 
(Sahih) 
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4365. Asimilar report wasnarrated oe), oe Bye ny eee tt 
from Abi Hurairah, but was not 1JB pl) G2 Gl] UT 
attributed to the Prophet 2. 2 cl as 26 ibe 23 ue 4s. 
(Sahil) 
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The Book Of 
Ad-Dahaya (Sacrifices) 


(Chapter 1. The One Who 
Wishes To Offer A Sacrifice 
Should Not Remove Any Of 
His Hair) 

4366. It was narrated from Umm 
Salamah that the Prophet 2% said: 
“Whoever sees the new crescent of 
Dhul-Hijjah and wants to offer a 
sacrifice, let him not remove any of 
his hair or nails until he has 
offered the sacrifice.” (Sahth) 
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Comments: 
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‘Whoever sees the new crescent of Dhul-Hijjah’: The meaning is when the 
crescent of the month of Dhul-Hijjah appears. It is, however, not necessary 


that everyone sights it. 


4367. It was narrated that ‘Amr 
bin Muslim said: “Ibn Al-Musayyab 


told me that Umm Salamah, the - 


wife of the Prophet #2, told him 
that the Messenger of Allah 2% 
said: ‘Whoever wants to offer a 
sacrifice, let him not remove 
anything from his nails or cut his 
hair for the first ten days of Dhul- 
Hijjah.” (Sahih) 
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LEONI E CSN OB gay Gill! Cute bil Leonel Fesbcerl 
Comments: 
‘Ten days’: means until slaughtering the sacrificial animal on the tenth day. 
One ought to have his haircut after the animal is slaughtered. 


4368. It was narrated that Sa‘eed “YE £2 82 ays edhe _ 

bin Al-Miisdyyab said: “Whoever i mu = aos ey ‘ ee : 
wants to offer a sacrifice when Dhul- ape oe Be thy ps ee 
Hijjah begins, let him not remove q 

anything from his hair or nails.” I 
{the narrator) mentioned that to 
‘Ikrimah, and he said: “Should he deri, eats ae 
not also keep away from women and ‘J ia Ss) “SB cola 
perfume?" (Sabi) Cada otc 
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The intent of ‘Ikrimah is that when one is required to avoid having his hair 
cut, the use of women and fragrance should also be forbidden, because 
resemblance with the Muhrim would be complete only in that event. He 
might originally have considered it the personal utterance or statement of 
Sa‘eed bin Musayyab and perhaps the Marfu’ narration might not have 
reached him. 


4369. It was narrated from Umm 
Salamah that the Messenger of 
Allah 3 said: “When the (first) 
ten (days of Dhul-Hijjah) begin, 
and one of you wants to offer a 
sacrifice, let him not remove 
anything from his hair or skin.” 
(Sahih) 
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{ The Shaikh has graded this narration Sahih, and said that it preceded in No. 4366. 
Perhaps he means that it is Sa#ih in meaning. As for the chain — and it contains that — it 
is statement of ‘Ikrimah, weak by itself since it is narrated by Shaikh bin ‘Abdullah. 
Similarly Shaikh Al-Albani and others graded it weak, and removed the need to 
speculate about why ‘Ikrimah made such statement. And Allah knows best. 
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Chapter 2. The One Who 
Cannot Find A Sacrifice 


4370.It was narrated from 
‘Abdullah bin ‘Amr bin Al-‘As that 
the Messenger of Allah 2% said to 
a man: “I have been instructed to 
take the Day of Sacrifice as an ‘Id 
which Allah, the Mighty and 
Sublime, has ordained for this 
Ummah.” The man said: “What do 
you think if I cannot find anything 
but a female sheep that has been 
loaned to me so that I may benefit 
from its milk — should I sacrifice 
it?” He said: “No. Rather cut 
something from your hair and your 
nails, trim your mustache and 
shave your pubic hairs, and you will 
have a complete reward with Allah, 
the Mighty and Sublime, as if you 
had offered the sacrifice.” (Sahih) 
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Comments: 
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We learn from this, that even the one who does not have the ability to offer a 
sacrifice should, as far as possible, try to follow the rulings of those offering a 
sacrifice; for instance, he should not get his hair cut, etc., from the moment of 
the sighting of the crescent. And when those offering sacrifices go for their 
hair cut, he should also have his hair cut, along with them. Thereupon, he 
would also get the recompense of the sacrifice. 


Chapter 3. The Imam 
Slaughtering His Sacrifice In 
The Prayer Place 


4371. It was narrated from Nafi‘ 
that ‘Abdullah told him that the 
Messenger of Allah # used to 
offer the sacrifice at the prayer 
place. (Sahih) 


Koucl ie es =F paeeall) 
(¥ dise!) oa 


Fost og a 


a ag a¢ ee : 


The Book Of Ad-Dahéya 


215 Yledli Us 


EEOUEE CSS BS gay VOR IC 6etw Deen] ty eel 


4372. It was narrated from 
‘Abdullah bin ‘Umar that the 
Messenger of Allah #% offered the 
sacrifice on the Day of Sacrifice in 
Al-Madinah. He said: “If he did 
not offer the Nahr {sacrifice a 
camel) he would have offered 
Dhabihah (sacrificed a sheep) at 
the prayer place.” (Hasan) 
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Comments: 


Even so, he did not take the camel to the place of offering the Eid prayer. He 
would rather slaughter it in the city. If there was a small sacrificial animal, he 
would take it to the place of prayer, because slaughtering a big animal takes 
time and also it requires the help of several people. 


Chapter 4. The People 
Slaughtering The Sacrifice In 
The Prayer Place 


4373. It was narrated that Jundub 
bin Sufyan said: “I attended (the day 
of) sacrifice with the Messenger of 
Allah #%. He led the people in 
prayer, then when he finished 
praying he saw some sheep that had 
been sacrificed. He said: “Whoever 
slaughtered (his sacrifice) before the 
prayer, let him slaughter a sheep in 
its place, and whoever has not 
slaughtered, let him offer a sacrifice 
in the name of Allah, the Mighty and 
Sublime.” (Sahih) 
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The time for offering sacrifice is prescribed. Slaughtering animals prior to that 
is invalid, as the times for ritual prayers are prescribed. A ritual prayer 
performed before its prescribed time shall have to be re-prayed. In the same 
manner is the time for slaughtering sacrificial animals on the Eid prayer. 


Chapter 5. Animals That Are 
Not Allowed For Sacrifice: The 
Animal With One Bad Eye 


4374. It was narrated that Abi 
Ad-Dahhak ‘Ubaid bin Fairiiz, the 
freed slave of Banu Shaiban, said: 
“I said to Al-Bara’ bin ‘Azib: ‘Tell 
me of the sacrificial animals that 
the Messenger of Allah #¢ disliked 
or forbade.’ He said: ‘The 
Messenger of Allah #@ stood up, 
and my hands are shorter than his, 
and he said: “There are four that 
will not do as sacrifices: The 
animal that clearly has one bad 
eye; the sick animal that is 
obviously sick; the lame animal 
with an obvious limp; and the 
animal that is so emaciated that it 
is as if there is no marrow in its 
bones.” I said: ‘I dislike that the 
animal should have some fault in 
its horns or teeth.’ He said: “What 
you dislike, forget about it and do 
not make it forbidden to anyone.” 
(Sahih) 
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Comments: 
‘Do not make it for bidden for anyone’ means do not give an edict of 
unlawfulness to anyone. A slight defect deserves to be overlooked, although 
the one who offers the sacrifice should slaughter the best animal on his own. 
The details concerning the horns and ears appear in the forthcoming 
narration. 


The Book Of Ad-Dahaya 
Chapter 6. Lame Animals 


4375. ‘Ubaid bin Fairdz said: “I 
said to Al-Bara’ bin ‘Azib: ‘Tell me 
of the sacrificial animals that the 
Messenger of Allah #% disliked or 
forbade. He said: “The Messenger 
of Allah #@ gestured like this with 
his hand, and my hands are shorter 
than the hand of the Messenger of 
Allah #%, (and he said): ‘There are 
four that will not do as sacrifices: 
The animal that clearly has one 
bad eye; the sick animal that is 
obviously sick; the lame animal 
with an obvious limp; and the 
animal that is so emaciated that it 
is as if there is no marrow in its 
bones.” He said: “And I dislike 
that the animal should have some 
fault in its horns or ears.” He said: 
“What you dislike, forget about it, 
and do not make it forbidden to 
anyone.” (Sahih) 
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Comments: 


Here we learn that a slight limp which is not discernible without investigating 
or if it is felt when the camel runs, then it is not a defect for a sacrifice. 


Chapter 7. Emaciated Animals 


4376. It was narrated from ‘“Ubaid 
bin Fairiz that Al-Bara’ bin ‘Azib 
said: “I heard the Messenger of 
Allah #@ say” — and he gestured 
with his fingers, but his fingers 
were shorter than the fingers of the 
Messenger of Allah #@ — he said: 
“It is not permissible to offer as a 
sacrifice an animal that clearly has 
one bad eye, a lame animal that is 
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obviously lame, a sick animai that 
is obviously sick, or an animal that 
is so emaciated that it is as if there 
is no marrow in its bones.” (Sahih) 
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Chapter 8. An Animal With Its 
Ears Slit From The Front 


4377. It was narrated that ‘Ali, 
may Allah be pleased with him, 
said: “The Messenger of Allah 2 
commanded us to examine the eyes 
and ears (of animals), and not to 
sacrifice an animal with its ears slit 
from the front, an animal with its 
ears slit from the back, a animal 
with its tail cut, nor an animal with 
a round hole in its ear.” (Hasan) 
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Comments: 


The polytheists used to cut the ears of the animals which they sacrificed in the 
name of their idols. In the matter of an animal whose ear is slit, there remains 
apprehension that it might have been earmarked for some idol. Therefore, 
every animal of this sort is forbidden for a sacrifice. 


Chapter 9. An Animal With Its 
Ears Slit From The Back 


4378. It was narrated that ‘Alf 
said: “The Messenger of Allah 38 
commanded us to examine the eyes 
and ears (of animals) and not to 
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sacrifice an animal with a bad eye, 
nor an animal with its ears slit from 
the front, nor an animal with its 
ears slit from the back, nor an 
animal with its ears slit lengthwise, 
nor an animal with a round hole in 
its ear. (Hasan) 
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Chapter 10. An Animal With A 
Round Hole In Its Ear 


4379, It was narrated that ‘Ali bin 
Abi Talib, may Allah be pleased 
with him, said: “The Messenger of 
Allah #% forbade sacrificing an 
animal with its ears slit from the 
front, an animal with its ears slit 
from the back, an animal with its 
ears slit lengthwise, an animal with 
a round hole in its ear, or an 
animal with its nose cut off.” 
(Hasan) 
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A nose, éar, lip, etc. In the Arabic language, an animal with such blemish is 


called Jada‘a. 


Chapter 11, An Animal With 
Its Ears Slit Lengthwise 


4380. It was narrated from ‘Ali bin 
Abi Talib, may Allah be pleased 
with him, that the Messenger of 
Allah #% said: “Do not sacrifice an 
animal with its ears slit from the 
front, an animal with its ears slit 
from the back, an animal with its 
ears slit lengthwise, an animal with 
a round hole in its ears, or an 
animal with one bad eye.” (Hasan) 
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4381. ‘Alf said: “The Messenger of {2 
Allah #€ commanded us to .. 
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Chapter 12. An Animal With A (VY Riel) SE BAM - CY paenall) 
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4382. ‘Ali said: “The Messenger of 3,8 Hass 33 ict Gai - sway 
Allih #8 forbade us from og fetes ep ede tee 
sacrificing an animal with a broken 0% S“*™* 0% 7 eo = 
horn.” J (the narrator) mentioned {jz E34 6 OE SH if 
that to Sa‘eed bin Al-Musayyab nok aes tham a 4 ge oc Ad 
and he said: “Yes, unless half or Se@*4 eee Of BG a 55 GO ot 
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Comments: 
The Arabic term used in the text of the report is A‘adab. Sa‘eed bin Al- 
Musayyab has offered the explanation of this very expression. He states that 
an animal whose horn is slightly broken is not called .A‘adab. Rather if half or 
more than half part of the horn is broken, then sacrificing such an animal is 
forbidden. In other words, the position of the horns is not like that of the 
ears. In them, a slight defect is excused. 
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(4 For the definition of these terms, see the Book of Zakah. 
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said: “The Messenger of Allah 2% 
said: ‘Do not slaughter anything 
but a Musinnah, unless that is 
diffecult, in which case you can 
slaughter a Jadh‘ah sheep.’” 
(Sahih) 
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4384. It was narrated from ‘Ugbah 
bin ‘Amir that the Messenger of 
Allah # gave him some sheep to 
distribute among his Companions. 
A small goat was left over and he 
mentioned that to the Messenger 
of Allah #%. He said: “Sacrifice it 
yourself.” (Sahih) 
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‘A small goat’: The term used is the Arid, which signifies a kid or a young 
goat which grazes around without its mother, and reaches the age of one year. 
The Jadh‘ah or the young sheep also happens to be similar to it. 


4385. It was narrated from ‘Ugbah 
bin ‘Amir that the Messenger of 
Allah #% divided some sacrificial 
animals among his Companions, 
and I got a Jadh‘ah sheep. I said: 
‘O Messenger of Allah, I got a 
Jadh‘ah sheep.’ He said: ‘Sacrifice 
it.” (Sabie) 
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4386. It was narrated that ‘Uqbah 
bin ‘Amir said: “The Messenger of 
Allah #8 divided some sacrificial 
animals among his Companions, 
and I got a Jadh‘ah sheep. I said: 
‘O Messenger of Allah, I got a 
Jadh‘ah sheep.’ He said: ‘Sacrifice 
it” (Sahih) 
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4387. It was narrated that “Uqbah 
bin ‘Amir said: “We sacrificed a 
Jadh‘ah sheep with the Messenger 
of Allah #8.” (Sahih) 
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4388. It was narrated from ‘Asim 
bin Kulaib that his father said: “We 
were on a journey and the day of Al- 
Adha came, so we started to buy 
sheep, a Musinnah for two or three 
Jadh‘ahs. A man from Muzainah 
said to us: ‘We were with the 
Messenger of Allah #8 on a journey 
when this came, and we started to 
look for sheep, (offering to buy) a 
Musinnah for two or three Jadh‘ahs. 
Then the Messenger of Allah 2 
said: “A Jadh ‘ah is sufficient for that 
for which a Than? is sufficient.” 
(Sahih) 
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4389. It was narrated that ‘Asim bin ES) ae she so ei were 


Kulaib said: “I heard my father 
narrating from a man who said: ‘We 
were with the Messenger of Allah 2 
two days before Al-Adha and we 
started to offer two Jadh‘ahs for one 
Thaniyah. Then the Messenger of 
Allah # said: ‘A Jadh‘ah is 
sufficient for that for which a 
Thaniyah is sufficient.”” (Sahih) 
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Chapter 14. Rams 


4390. It was narrated from Anas 
that the Messenger of Allah 2 
used to sacrifice two rams. And 
Anas said: “And I sacrifice two 
rams.” (Sahil) 
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4391. It was narrated that Anas 
said: “The Messenger of Allah #¢ 
sacrificed two Amlah rams.” 
(Sahih) 


Cal P89 4% igh dae dade oy 


REVEL SSH ib gay 
(\€ dint!) GES - (re greed 


dB real & jas ti — v4 


EN AS - py we be hoetes) Gls 

OS 3B ot 5 OF AT ge - ee 
at a owe Pee 

eal tty zt de fis 


Poses 
sin 
aves ae ol [ene oat] ‘eases 
cele cGobedly c€EVO: CSI 
Gee Of pile bfhz wort ai 
be A ip kat Gi - away 
eine equ 32 it Bhs dB le 
wae (28%, ay ad by25 2 2d 
WA/Y sca) el [eee] : Fe Sael 


go Far8 


Gls! Cadel! Lge BS Held Sotoy chEVT 


4392. It was narrated that Anas 
said: “The Prophet 2% sacrificed two 
horned, Amlah rams, slaughtering 


"1 They disagree over its description, most of them say it is black and white, while its 
whiteness is more than its blackness, and they also say that it is pure white. 
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them with his own hand, Bee ete oat ones ge 
pronouncing the name of Allah, and ae be ose gall ey oe 
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Comments: . 
The objective for placing the foot on the side of the neck was in order to 
confine the animal, so that when the knife plunges it, it may not rise to its 
feet; also so that the knife could move rapidly and vigorously. The head might 
not move hither and thither, and the animal feels minimal pain. 
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Chapter 15. What Is 
Equivalent To A Camel For 
Sacrifice 


4396. It was narrated that Rafi‘ 
bin Khadij said: “When distributing 
the spoils of war, the Messenger of 
Allah #@ used to make ten sheep 
equivalent to one camel.” Shu‘bah 
said: “I know most of it from what 
I heard from Sa‘eed bin Masriiq, 
and Sufyén narrated it to me.” 
(Sahih) 
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Comments: 


Animals offered as sacrifice may be camels, cows, goats, and sheep. Since 
everyone is not capable of sacrificing a big animal; sacrificing a small animal 
is compulsory (W4jib), meaning a sheep or goat. Sacrificing a cow and a camel 
is commendable. In the same manner, sacrificing one animal is compulsory; 


more than one is commendable. 


4397. It was narrated that Ibn 
‘Abbas said: “We were with the 
Messenger of Allah #8 on a 
journey, when the Day of Sacrifice 
came, so we shared a camel among 
ten men, and a cow among seven.” 
(Hasan) 
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Comments: 

We learn from this, that the sacrifice should be offered while traveling also, as 
is done at one’s home. It should be borne in mind that upon one whole house 
or family, only one sacrifice is compulsory, and not upon each individual. A 
single cow suffices for seven men and their families and one single camel for 
ten men and their families. A house signifies the husband, wife and their 
children, or an individual or two staying with them. A married man would be 
reckoned as a separate household, irrespective of whether several married 
brothers might have been residing together. They would all be considered as 
separate households. 
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4398. It was narrated that Jabir 32 220 ty Sist GAT - evan 
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Comments: 
This sort of sharing could be practiced in sacrifices only, not in Agigd 
(sacrifice for a newborn), because for offering the sacrifice only one time 
period is prescribed; whereas the Aqiga is done congruent to each newborn 
baby. 
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Sacrifice Before The Imam 


4399. It was narrated that Al-Bara’ 
bin ‘Azib said: “The Messenger of 
Allah #€ stood up on the Day of 
Sacrifice and said: ‘Whoever turns 
toward our Qiblah and prays as we 
pray and offers the same sacrifice 
as we do, let him not offer his 
sacrifice until he has prayed.’ My 
maternal uncle stood up and said: 
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‘O Messenger of Allah, I hastened 
to slaughter my sacrifice, so that I 
could feed my family, and the 
members of my household,’ or ‘my 
family and my neighbors.’ The 
Messenger of Allah #£ said: ‘Offer 
another sacrifice.’ He said: ‘I have 
a suckling she-goat kid that is 
dearer to me than two sheep raised 
for meat.’ He said: ‘Sacrifice it, for 
it is the better of your two 
sacrifices. But no Jadh‘ah will do as 
a sacrifice for anyone after you.” 
(Sahih) 
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Comments: 


There is no mention in this narration that one ought not to offer sacrifice 
before the imam or the prayer leader. But since Allah’s Messenger #% used to 
slaughter his sacrificial animals in front of the people, after performing the 
Eid prayer, the rest of the people used to sacrifice afterward. It could be said 
that the sacrifice should be offered after the imam. But if the imém does not 
offer the sacrifice, or if he does not do so in the Eid Musalla (place of the Eid 
prayer) even after the sermon, then there is no restriction upon the people 
that they should sacrifice their animals only after the Jn1am has done so. 


4400. It was narrated that Al-Bara’ 
bin ‘Azib said: “The Messenger of 
Allah #¢ addressed us on the Day 
of Sacrifice and said: “Whoever 
prays as we pray and offers the 
sacrifice as we do, has done the 
rituals properly. Whoever offered 
the sacrifice before the prayer, that 
is just a sheep for meat.” Abi 
Burdah said: ‘O Messenger of 
Allah, by Allah, I offered my 
sacrifice before I went out to pray. 
I knew that this day is a day of 
eating and drinking, so I hastened 
to eat and to feed my family and 
my neighbors.’ The Messenger of 
Allah #§ said: ‘That was just a 
sheep for meat.’ He said: ‘I have a 
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Jadh‘ah she-goat that is better than 
two sheep for meat; will it suffice 
for me (as a sacrifice)?’ He said: 
‘Yes, but it will never suffice for 
anyone after you.” (Sahih) 
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4401. It was narrated that Anas 
said: “The Messenger of Allah 2 
said on the Day of Sacrifice: 
‘Whoever slaughtered his sacrifice 
before the prayer, let him repeat 
it’ A man stood up and said: ‘O 
Messenger: of Allah, this is a day 
when people want to eat meat.’ He 
mentioned that his neighbors were 
poor and it was as if the Messenger 
of Allah #% believed him. He said: 
‘I have a Jadh‘ah that is dearer to 
me than two sheep for meat.’ So he 
granted him a concession (allowing 
him to sacrifice it) but I do not 
know whether it applied to anyone 
else or not. Then he went toward 
two rams and sacrificed them.” 
(Sahih) 
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4402. It was narrated from Abi 
Burdah bin Niydr that he 
slaughtered (his sacrifice) before 
the Prophet 2%, and the Prophet 
#8 told him to repeat it. He said: “I 
have a Jadh‘ah she-goat that is 
dearer to me than two Musinnahs.” 
He said: “Sacrifice it.” According 
to the Hadith of ‘Ubaidulléh, he 
said: “I cannot find anything but a 
Jadh‘ah,” and he told him to 
slaughter it. (Sahih) 
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4403. It was narrated that Jundab 
bin Sufyan said: “We slaughtered 
the sacrifice with the Messenger of 
Allah #¢ one day, and the people 
slaughtered their sacrifices before 
the prayer. When he finished (the 
prayer) the Prophet #% saw that 
they had slaughtered their 
sacrifices before the prayer. He 
said: “Whoever slaughtered his 
sacrifice before the prayer, let him 
slaughter another in its place, and 
whoever did not slaughter his 
sacrifice until we had prayed, let 
him slaughter it in the name of 
Allah, the Mighty and Sublime.” 
(Sahih) 
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When complete details are not mentioned in a single narration, it is recorded 
with various chains of transmitters, so that all the details are known to come 
to. While making a decision, all the details are kept in view. 


Chapter 18. Permissibility Of 
Slaughtering With Marwah 
(Granite)"! 


4404, It was narrated from 
Muhammad bin Safwan that he caught 
two rabbits and he could not find a 
knife with which to slaughter them, so 
he slaughtered them with Marwah. 
Then he came to the Prophet #2 and 
said: “O Messenger of Allah! I 
caught two rabbits but I could not 
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Ol In Hadi As-Sar?, Ton Hajar says that it is a sharp stone after which the mountain across 
from Safa was named. In Tuhfat Al-Ahwadhi, it is given the additional description of 


being “white.” 
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find a knife with which to slaughter 
them, so I slaughtered them with 
Marwah; can I eat them?” He said: 
‘Eat (them).” (Hasan) 
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Comments: 

The objective of Ad-Dhabh is to cause the blood to flow; with whatever object 


it is made to flow with, provided it is sharp-edged and slaughters at one go. 
One should not exert pressure upon the throat, but one should rather slay 


quickly, so that the animal feels minimal pain. 


4405. It was narrated from Zaid 
bin Thabit that a wolf bit a sheep 
so he slaughtered it with Marwah, 
and the Prophet # allowed him to 
eat it. (Hasan) 
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Chapter 19. Permissibility Of 
Slaughtering With A Stick 


4406. It was narrated that ‘Adiyy 
bin Hatim said: “I said: ‘O 
Messenger of Allah, I release my 
dog and I catch the game, but I 
cannot find anything to slaughter it 
with, so I slaughter it with a 
Marwah or a stick.’ He said: ‘Shed 
the blood with whatever you wish, 
and say the name of Allah.” 
(Hasan) 
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4407. It was narrated that Abi 
Sa‘eed Al-Khudri said: “A man from 
among the Ansar had a she-camel 
which used to graze in front of 
Uhud. Something happened to it, 
and he slaughtered it with a stake.” — 
(Ayyiib, one of the narrators, said) I 
said to Zaid: “A stake of wood or of 
iron?” He said: “No, of wood.” — 
“Then he went to the Prophet # 
and asked him, and he told him to 
eat it.” (Sahih) 
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Comments: 
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‘He told him to eat it’ means he gave him permission to eat it or in reality it 
signifies a command, because from the point of view of the Divine law it is 


not allowed to waste lawful things. 


Chapter 20. Prohibition Of 
Slaughtering With Nails 


4408. It was narrated from Rafi‘ 
bin Khadij that the Messenger of 
Allah #§ said: “If the blood is shed 
and the name of Allah is 
mentioned, then eat, unless (it is 
slaughtered) with teeth or nails.” 
(Sahih) 
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Comments: 


Teeth and nails are not meant for slaughtering, rather they serve other 
objectives. Hence, slaughtering by means of teeth or nails is a beastly act, as 
Allah’s Messenger #8 mentioned in the following report, that nails are the 
knife of the Abyssinians or the Ethiopians. 
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Chapter 22. The Command To SEEN SIGE 728 — cry \ 
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4410. It was narrated that Shaddad =: GGA 23 tue RT - cate 
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Comments: 
Good behavior with every creation (of Allah) is essential. Hence, if someone 
is to be killed retributively, he should not be tortured to death. He should 
rather be killed by means of an easiest possible manner. In the same way, 
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animals also should be slaughtered by inflicting upon them the most minimal 


pain. 
Chapter 23. Concession 
Allowing The Process of Nahr 
For What Is Normally 
Slaughtered By Dhabh And 
Dhabh For What is Normally 
Slaughtered By Nahr" 


4411. It was narrated that Asma’ 
bint Abi Bakr said: “We slaughtered 
(Naharné) a horse during the time of 
the Messenger of Allah 2% and ate 
it.” (Sahih) 
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Chapter 24, Slaughtering That 
Which Has Been Bitten By A 
Beast Of Prey 


4412. It was narrated from Zaid 
bin Thabit that a wolf attacked a 
sheep so they slaughtered it with a 
Marwah, and the Prophet #2 
allowed it to be eaten. (Hasan) 
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14 Nahr is normally used for camels, while Dhabh for smaller animals. Nahr refers to poking 
the jugular vein with a spear or sharp item, while Dhabh involves cutting, and more than 


cutting the jugular vein. 
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Chapter 25. Mention Of An 
Animal That Fell Into A Well 
And Its Throat Cannot Be 
Reached 


4413, It was narrated from Abi 
‘Ushara’ that his father said: “I 
said: ‘O Messenger of Allah, is 
slaughtering only in the throat or 
upper chest?’ He said: ‘If you stab 
it in the thigh, that will suffice.” 
Wa) 


234 leva) ES 


35) 9 REN 8500 pe 
(ve Lewd!) gals A bes ¥ J 
O08 paolo Bt Sale Ge - cevy 
ts G8 236 af 8 ental of 
dy gle g Vy tsb 65 ch ta 
OEY Bus g cb gh :38 


CYAVOIG cha sell dowd bol chbeuall cyl pl eat Lute ool] ty sd 

ode Sis cap dole yy chee ule cy VEAV Ie coke aly TARE tale cply 

BP gb IB gy Curd gee elt gl EEC CSS CS yer che 
PEPE ILL pare) cgotagll Le Gad al aly oa dul oye aelawy dowdy ade 


Chapter 26. An Animal That 
Runs Away And No One Can 
Catch It 


4414, It was narrated that Rafi‘ 
said: “I said: ‘O Messenger of 
Allah, we are going to meet the 
enemy tomorrow, and we do not 
have any knives.’ He said: ‘Tf the 
blood is shed and the name of 
Allah is mentioned, then eat, 
unlike (it is slaughtered) with teeth 
or nails.’ Then the Messenger of 
Allah #% got some spoils of war 
and a camel ran away. A man shot 
an arrow at it and stopped it. He 
(the Prophet #%) said: ‘Some of 
these animals’ ~ or ‘these camels’ - 
‘are untamed like wild animals, so 
if one of them goes out of your 
control, do the same.’”” (Sahih) 
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Comments: 


(For detail please tum to Hadith 4302) 
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4415, It was narrated that Rafi 
bin Khadij said: “I said: ‘O 
Messenger of Allah, we are going 
to meet the enemy tomorrow, and 
we do not have any knives.’ He 
said: ‘If the blood is shed and the 
name of Allah is mentioned, then 
eat, unlike (it is slaughtered) with 
teeth or nails, and I will tell you 
about that. As for teeth, they are 
bones, and as for nails, they are the 
knives of the Ethiopians.” We 
acquired some spoils of war 
including sheep or camels, and a 
camel ran away, so a man shot an 
arrow at it and stopped it. The 
Messenger of Allah #% said: ‘Some 
of these animals’ — or ‘these 
camels’ - ‘are untamed like wild 
animals, so if one of them goes out 
of your control, do the same.” 
(Saiih) 
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Comments; 


(For the details concerning the beginning this narration, please turn to Hadith 


4408) 


4416. It was narrated that Shaddad 
bin Aws said: “I heard the 
Messenger of Allah #2 say: ‘Allah, 
the Mighty and Sublime, has 
decreed proficiency in all things, so 
when you kill, kill well, and when 
you slaughter, slaughter well. Let 
one of you sharpen his blade and 
spare suffering to the animal he 
slaughters.”” (Sahih) 
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Chapter 27. Slaughtering Well 


4417. It was narrated that Shaddad 
bin Aws said: “The Messenger of 
Allah #§ said: ‘Allah has decreed 
proficiency in all things, so when 
you kill, kill well, and when you 
slaughter, slaughter well. Let one 
of you sharpen his blade and spare 
suffering to the animal he 
slaughters.”” (Sahih) 
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4418. It was narrated that Shaddad 
bin Aws said: “I heard two things 
from the Messenger of Allah #8. He 
said: ‘Allah, the Mighty and 
Sublime, has decreed proficiency in 
all things, so when you kill, kill well, 
and when you slaughter, slaughter 
well. Let one of you sharpen his 
blade and spare suffering to the 
animal he slaughters.”” (Sahih) 
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4419. It was narrated that Shaddad 
bin Aws said: “Two things that I 
memorized from the Messenger of 
Allah #8: ‘Allah, the Mighty and 
Sublime, has decreed proficiency in 
all things, so when you kill, kill well, 
and when you slaughter, slaughter 
well. Let one of you sharpen his 
blade and spare suffering to the 
animal he slaughtets.”” (Sahih) 


oh bl ws 3 Aes GST cera 
~ 853 EY iS - ky Gis :36 ey 


Bai ke GEG eh 


The Book Of Ad-Dahdyé 


237 Wied) GES 


SB gd 6 Je busy) cS Je; 
(ioc 8 hy did L26 us 
Ain8 2 As ib Sst isl 


EON (SS So 5 eA RET at cpa [eoue] Fes Baael 


Chapter 28. A Man Placing His 
Foot On The Side Of The 
Sacrificial Animal 


4420. Anas said: “The Messenger 
of Allah #§ sacrificed two horned, 
Amlah rams, saying: ‘Allahu Akbar’ 
and pronouncing the Name of 
Allah. I saw him slaughtering them 
with his own hand, and placing his 
foot on their sides.” 

I said: You heard it from him?!" He 
said: Yes. (Sahih) 
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Chapter 29. Saying The Name 
Of Allah, The Mighty And 
Sublime, Over The Sacrificial 
Animal 

4421. Anas bin Malik said: “The 
Messenger of Allah #¢ used to 
sacrifice two horned, Amlah rams. 
He used to pronounce the name of 
Allah and say: ‘Allahu Akbar, and I 
saw him slaughtering them with his 
own hand, and placing his foot on 
their sides.” (Sahih) 
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“1 tt appears that the one asking the question was Shu‘bah bin Hajjaj and the one 


responding was Qatadah bin Di‘amah. 
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Comments: a AN Neewel tear 
In a way, it is essential to recite Bismillah wallahu akbar over every animal to 
be slaughtered. A common sacrificial animal would be considered lawful if 
one forgets to recite the name of Allah over it, although it should not be 
abandoned deliberately. 


Chapter 30. The Takbir 
(Saying : Allahu Akbar) Over It 


6722. It was narrated that Anas 
said: “I saw him” — meaning the 
Prophet #¢ — “slaughtering them 
with his own hand, and placing his 
foot on their sides, pronouncing 
the name of Allah and saying: 
‘Allahu Akbar,’ (sacrificing) two 
horned, Amlah rams.” (Sahih) 
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4423. It was narrated that Anas 
bin Malik told them that the 


Prophet #% sacrificed two Amlah 
horned rams, putting his foot on 
their sides and slaughtering them, 
pronouncing the name of Allah, 
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and saying: Allahu Akbar.” (Sahih) 


Comments: 
Offering a sacrifice of an animal is a worship; it cannot be done vicariously. 
Hence, the sacrificial animal should be slaughtered by one’s own hand by 
formulating the intention in one’s own heart. The tasks following the slaughter, 
for instance, taking the skin off the animal, cutting the flesh, etc., are tasks 
which are advantageous to one’s own self or the poor. They are not included in 
worship. Hence, these tasks could be carried out by anyone else also. 
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4424, It was narrated from Jabir 
bin ‘Abdullah that the Messenger + - 


of Allah #¢ slaughtered some of his : wo eens 
sacrificial animals with his own {2 Nl as Te re A ph oF 
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Comments: aie i z & th 
This event took place during to the Farewell Pilgrimage. Allah’s Messenger 88 
had sacrificed one hundred camels. Out of them, Allah’s Messenger 2% 
slaughtered sixty-three camels with his own blessed hand, and the remaining 
thirty-seven were slaughtered by ‘Ali, on behalf of the Prophet #. 


Chapter 33. Nahr For What Is (YY deed!) one Ya job - (vY peel) 
Normally Slaughtered By 

Dhabh 

4425. It was narrated that Asma’ i! 44 ¢ 
said: “We slaughtered (Naharné)a >) 
horse during the time of Messenger =~" a : i 

of Allah 2% and ate it.” In his U5s5 :ESU csi 32 Abb be cagle 
Hadith Qutaibah (one of the - ‘ 
narrators) said: “And we ate its : ad 


meat.” (Sabi) fits WE Al cst caus 3 oS 
‘Abdah bin Sulaiman contradicted Stele ty 
him. a 


O84 CSI Sb gay EEN IG cpa [eee] eat 
Comments: 


(For detail, see Hadith 4411) 


4426, It was narrated that Asma’ = :JU pS 23 Lint UST - cers 
said: “We slaughtered (Naharna) a 
horse during the time of the 
Messenger of Allah 2%, while we i) J525 ge ers GAS : 236 zal be 
were in Al-Madinah, and we ate ee ae ar a a eee 
it” (Sahih) AEG Bully Gry ois 
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Chapter 34. The One Who 
Offers A Sacrifice To Other 
Than Allah 


4427. It was narrated that ‘Amir 
bin Wathilah said: “A man asked 
‘Alt: “Did the Messenger of Allah 
used to #€ tell you anything in 
secret that he did not tell the 
people?’ ‘Ali got so angry that his 
face turned red, and he said: ‘He 
used not to tell me anything in 
secret that he did not tell the 
people except that he told me four 
things when he and J were alone in 
the house. He said: Allah curses 
the one who curses his father, 
Allah curses the one who offers a 
sacrifice to anyone other than 
Allaéh, Ailaéh curses the one who 
gives refuge to an offender! and 
Allah curses the one who changes 
boundary markers.” (Sahih) 
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Comments: 


Some irreligious people had made some very strange things popular. One of 
them was that Allah’s Messenger #¢ had imparted the original teaching, 
concerning the Revelation, only to ‘Alf 4%, which far exceeds the teaching 
contained in the Qur’dn. This is pure absurdity. That is why ‘Ali became 
angry. May Allah be pleased with him, and he be with Him. Then ‘Ali stated 
that no such specific teaching was imparted exclusively to him, ‘but it is quite 
possible that I was all alone with him incidentally at the time when he gave 
certain commands. But that command is also meant for the whole nation, it is 


not exclusively for me.’ 


(1) Muhdithan and it is also reported Muhdathan, the first means: Who has committed an 
offence for which Qisé@s or retaliation is due. The second refers to an innovator. The first 
pronunciation is more popular, as it is here. 
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Chapter 35. The Prohibition 
Against Eating The Meat Of 
Sacrificial Animals After Three 
Days, And Storing It 


4428. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
# forbade eating the meat of 
sacrificial animals after three days. 
(Sabih) 
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Comments: 


‘After three days’ means after the three days following the Day of Sacrifice. 
This restriction was in the beginning, when the people offering sacrifices were 
very few. The poor and the needy were numerous. The objective of the 
Messenger of Allah 3% was that all the poor and the needy should benefit from 
the sacrifices, The prohibition was a temporary measure, with a view to meeting 
the demand of those poor people who flocked to the town for meat. But as the 
number of people offering sacrifices increased, the number of poor people 
dwindled. This prohibition also underwent change, as follows. See No. 4437. 


4429. It was narrated that Abi 
‘Ubaid - the freed slave of Ibn 
‘Awt — said: “I saw ‘Ali bin Abi 
Talib — may Allah honor his face — 
on the day of ‘fd, He started with 
the prayer before the Khutbah, 
then he prayed with no Adhaén and 
no Igamah. Then he said: ‘I heard 
the Messenger of Allah #2 
forbidding anyone from keeping 
anything of his sacrificial animal 
for more than three days.” (Sahih) 






23 bbs UAE - ceva 
05 ta Gis OG ae 


Bie Sate Pet 
peel | JS slay 


bigs 30 xt Vg ot Le 
iy bi Gee: 


cles og bey ele ppd & Sh Lb Ob uel! vag stb a ol ga Se 

cal lel ped UST ge call oe oS & Ok be cplaey OVE 

dart gily celal: cre Grass # EON CeSh SU db phy cay poe ted ge VAN 
2ST ctl dae gt dee oy dee dol 


The Book Of Ad-Dahiya 242 led GES 


4430. ‘Ali bin Abi Talib said: “The BOS A oS gh ie Ie ae 
Messenger of Allah #% has Se a slaeliael cS 8Ns 
forbidden you from eating the meat 31 2 calle 74 i Gs 48 obs 
of your sacrificial animals for more f 2 
than three days.” (Sahih) 8 
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Chapter 36. Permission To Do deed) US re) jayi — (FT poeeall) 

That e 

4431. It was narrated from Jabir ls 33 Ak UST - tty 

bin ‘Abdullah that the Messenger +-.f f- (f- t1-: se 
1G oe Kawa 3 

of Allah #¢ forbade eating the Cael UG ale SE oS GF 

meat of the sacrificial animals after 


Soe IG pelt Gl ge - F big - 
three days, then he said: “Fat, take gee ow Vet fe Sie 
some with you (if travelling), and! 4* Gt 2! GF tyall gl Ge Ae 
store some.” (Sahih) dS be é BE ay 5,45 SF 1 ST 

iA 35 SF cook Sy GAN pt 


Aote | Seege 
«lg tals lyeaR5 


dey ele ppd UT oe Gell gp 0 be dy Ob CLE dae oe eli qn td 
Uyaly EOV0re es SH Bb gay ca le Gute ye AVN? call 22. ot 
EAE LY (oe) 


4432. It was narrated from Ibn 3% its 22 cn HRT EK 
Khabbab — who is ‘Abdullah bin * ee ead oe a oo ; 
Khabbab — that Abi Saeed AL oF (he oh 2S OF SHUI el cul 
Khudri arrived from a journey and 
his family offered him some meat 
from the sacrificial animal. He 
said: “I am not going to eat it until 
I ask about it.” So he went to his 
half-brother through his mother, 
Qatadah bin An-Nu‘man, who had 
been present at Badr, and asked 
him about that. He said: “The 
opposite of what you were 
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forbidden occurred after that, and . 


Soe Par 
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(permission was granted) to eat the ee { be 168 lye Ly GY Las Dl Aa 
sacrificial meat after three days.” aol a6 ay 2-13) pes 
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4433. It was narrated from Abd eG an 25 dl ie pea — eer 
Sa‘eed Al-Khudri that the ey 5 
Messenger of Allah #¢ forbade 
(eating) the meat of sacrificial 
animals after three days. Then 
Qatédah bin An-Nu‘m4n, who was 
the brother of Abi Sa‘eed through 
his mother, and had been present at 
Badr, came and they offered him 
(some of the meat). He said: “Didn’t 
the Messenger of Allah #2 forbid 
it?” Abi Sa‘eed said: “Something 
happened later. The Messenger of 
Allah #§ forbade us to eat it for 
more than three days, then he 
allowed us to eat it and store it.” 
(Sahih) 








oily Ue dee eal gh Ce EN SS ots [eee] teed 
BE ighoeell guy c Gib] Sede! 
Comments: 
This narration is contrary to the above-quoted narration. In the former 
narration, the report concerning the permission is transmitted by Abi 
Qatadah and Abii Sa‘eed is refusing to eat; whereas in the latter narration, 
the transmitter of the report giving permission is Abi Sa‘eed, while Abi 
Qatadah is refusing. The former narration is authentic, because it is consistent 
with the one is Sahih AL-Bukhavi. 


4434. It was narrated from Ibn :d8 ayes J she Uysal - ttre 

Buraidah that his father said: “The By 8 bo3 do de Baa Ree 
Messenger of Allah #£ said: ‘I used i, a ad 5 gent ge el ee Ge 
to forbid you from doing three {3 Aint Ah ral wah Gs 38 
things: To visit graves, but now visit ., 

them, for you may benefit from : 
that. And I used to forbid you 
(from eating) the meat of sacrificial 


Gi 
. 
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animals after three days, but now 
eat it, and keep whatever you want. 
A and I forbade you to drink from 
(certain kinds of) vessels, but now 
drink from whatever kind of vessel 
you want but do not drink any kind 
of intoxicant.’” (Sahih) 

Muhammad (one of the narrators) 
did not mention: “Keep (whatever 
you want).” 
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4435. It was narrated from Ibn 
Buraidah that his father said: “The 
Messenger of Allah #% said: ‘I used 
to forbid you (from eating) the 
meat of sacrificial animals after 
three days, and to (make) Nabidh 
except in a waterskin, and to visit 
graves. But now eat whatever you 
want of the meat, or take some 
with you (when traveling) or store 
it; and whoever wants to visit 
graves, it will remind him of the 
Hereafter; and drink, but beware of 
any kind of intoxicant.” (Sahih) 


peel we 2h bh GST - tere 

rips taes gee ook - 3 at 
glee if lst 2 yer a ora 
FN [ye GES] gl 32 (G53 gi! 





3M dn 85 ce A 
ees be 118 «gpl a5 B85 «gly 
lissls 13555 SG ABV 
eV BE BE dl HG ool ya 


as 
\ 


oF 4% 
$23 8 


sek 


2a, 2 
sail Ips 


Cgroall de oy ge ge lead ple £0142 e CSS BS ys [een] ted 
SVHVECEEVE SC cabs pts ctals aly cals ga Buy oils 


Chapter 37. Storing Meat 
From The Sacrificial Animals 


4436, It was narrated that ‘Aishah 
said: “Some Bedouins came to Al- 
Madinah at the time of (‘Eid) AL 
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Adha and the Messenger of Allah 
i#@ said: ‘Eat, and store (the meat) 
for three days.’ After that they 
said: ‘O Messenger of Allah, the 
people used to benefit from their 
sacrifices by melting down the fat, 
and (also) making waterskins from 
them.’ He said: ‘Why are you 
asking?’ He said: ‘Because you 
forbade us from keeping the meat 
of the sacrificial animals.’ He said: 
‘I only forbade that because of the 
Bedouins who came. (Now) eat it, 
store it and give it in charity.’”” 
(Sahih) 
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Comments: 


.f0¥ a 6S SShy 


This Hadith demonstrates that the prohibition in the previous year was due to 
special circumstances, which were created on account of the arrival of the 
desert convoy. Otherwise, in principle everything belonging to the sacrificial 
animal; for instance, meat, fat, and hide, etc., could be taken advantage of for 


a long period of time. 


4437. It was narrated from ‘Abdur- 
Rahman bin ‘Abis that his father said: 
“I came in to ‘Aishah and said: ‘Did 
the Messenger of Allah #% forbid 
(eating) the meat of the sacrificial 
animals after three days?’ She said: 
“Yes. Hardship had befallen the 
people, and the Messenger of Allah 
# wanted the rich to feed the poor.’ 
Then she said: ‘I remember the 
family of Muhammad #% eating the 
trotters after fifteen days.’ I said: 
“Why is that?’ She laughed and said: 
‘The family of Muhammad never ate 
their fill of bread and something to 
go with it, for three days in row, until 
he met Allah, the Mighty and 
Sublime.” (Sahih) 
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Comments: 
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Due to his extremely generous nature, the condition of the Prophet’s 2 


household thus remained simple. 


4438. It was narrated from ‘Abdur- 
Rahman bin ‘Abis that his father 
said: “I asked ‘Aishah about the 
meat of the sacrificial animals and 
she said: ‘We used to keep the 
trotters for the Messenger of Allah 
#& for a month, then he would eat 
them.” (Sahih) 
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4439, It was narrated that Abi 
Sa‘eed Al-Khudri said: “The 
Messenger of Allah 28 forbade 
keeping the meat of the sacrificial 
animals for more than three days, 
then he said: ‘Eat and feed others.” 
(Sahih) 
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Chapter 38. Animals 
Slaughtered By The Jews"! 


4440. ‘Abdullah bin Mughaffal 
said: “A bag of fat was thrown on 
the Day of Khaibar, and I caught it 
and said: ‘I will not give anything 
of this to anyone.’ I turned around 
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[1] Here, the author began mentioning a number of topics that relate to slaughtering in 
general, and some of them preceding it the previous book. 
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and saw the Messenger of Allah # 
there, smiling.” (Sahih) 
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Chapter 39. The Slaughter 
Performed By The One Who Is 
Unknown 


4441, It was narrated from ‘Aishah 
that some Bedouin people used to 
bring us meat, and we did not 
know whether they had mentioned 
the Name of Allah (when 
slaughtering it) or not. The 
Messenger of Allah #8 said: 
“Mention the Name of Allah and 
eat.” (Sahih) 
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Comments: 


Abe dls 


The purpose of the chapter is that the slaughterer in actuality is cither a 
Muslim or one of the People of the Book, but it is not known whether he 
recited Bismillah at the time of slaughtering the animal or not. In such 
situation, one should not entertain any doubt, because concerning a Muslim 
or one belonging to the People of the Book, it is assumed that he must have 
been slaughtering taking the name of Allah, Most High. 


Chapter 40. Interpretation Of 
The Saying Of Allah, The Mighty 
and Sublime: “Eat Not Of That 
On Which Allah’s Name Has 
Not Been Pronounced"! 


4442, Hariin bin Abi Waki‘ - who 
is Hartin bin ‘Antarah — narrated 
from his father, from Ibn ‘Abbas, 
concerning the saying of Allah, the 


U1 4LAn‘am 6:121. 
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Mighty and Sublime: “Eat not of 
that on which Allah’s name has not 
been pronounced”"!] — that he 
said: “The idolators argued with 
them and said: ‘Whatever Allah 
kills you do not eat, and whatever 
you kill you eat!”’” (Hasan) 
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Comments: 
We learn here, that in this noble Verse, the meaning is that animal which dies 
of its own, and one does not get an opportunity to slaughter it. In the same 
manner, the animal which is slaughtered in the name of other than Allah is 
unlawful, and the animal which is slaughtered by a polytheist is unlawful, 
irrespective of whether he recites the name of Allah, or of other than Allah. 


Chapter 41. Prohibition Of ste os oot 
(Eating) An Animal Which Retell gb Lal - (4) prnalld 
Was Used As A Target (£4 dae) 


4443. It was narrated that ADO 9G Sue ty tte Ge Si _ ses 
Tha‘labah said: “The Messenger of 5 
Allah 28 said: ‘An animal that has ane ~ OF tpt UF 
been taken as a target is not . 

lawful.” (Sahih) 
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Mujaththama signifies a bird, a hare, or any animal that is confined or tied or 
set up, and then shot at, or cast at, until it is dead. (For details, please turn to 
Hadith 4431). ; 
4444, It was narrated that Hisham aes 2b deta GST - cette 
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4445. It was narrated that 
‘Abdullah bin Ja‘far said: “The 
Messenger of Allah 2 passed by 
some people who were shooting 
arrows at a ram. He denounced that 
and said: ‘Do not disfigure animals 
(by using them as targets).”” (Hasan) 
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Comments: 
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Math! is to disfigure or mutilate someone. Targeting an animal and shooting 
arrows at it would constitute mutilation while it is still living. 


4446. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah # cursed those who take 
anything that has a soul as a 
target.” (Sahih) 





ge 


206 tas YY 
8B a S25 8 Be ot Ft 
ASS Eyl od ES IEA 55 


aS Gh - tees 








ade fe VAOATE Chel jae OF cop ob eGTLUy eal tglan or sli quel 
ot OONOr ee cAdreadls By geraosly Masi ge 0S Le ol cdually ede (Gobedly beet 
LOM Te CCS Od yas ty tes gl gy peer oe gl te 


4447. It was narrated that Ibn 
‘Umar said: “I heard the Messenger 
of Allah #8 say: ‘May Allah curse the 
one who disfigures an animal.” 
(Salih) 
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4448, It was narrated from Ibn ae be ae eS cole 

‘Abbi that the Messenger of Allah rdG pat oy AG Wel — bets 
#€ said: “Do not take anything that ie he 

has a soul as a target.” (Sahih) 
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To target a living being is tyranny and tyranny is Haram or unlawful, whether 
it is done to man or animal so much so that upon inanimate objects also. (For 
details, please turn to Hadith 4331). 


Chapter 42. The One Who hy Nga JS 35 - (£1 prnall) 
Kills A Small Bird For No ee a “oes 
Reason CY tinal) Gas 


4450. It was narrated from 4g 1. tt eed EEA - tbe. 
‘Abdullah bin ‘Amr, who attributed it rn et ee eye N. 
to the Messenger of Allah #@:“There {8 «itge 38 «yd $6 Oled Gas 
is no person who kills asmallbirdor 4 .-, “38 bates ane Ter 
anything larger, for no just reason, oe ee a Se gt BN ss 
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4451. It was narrated that ‘Amr 
bin Sharid said: “I heard Sharid 
say: ‘I heard the Messenger of 
Allah #§ say: Whoever kills a small 
bird for no reason, it will beseech 
Alléh on the Day of Resurrection 
saying: O Lord, so and so killed me 
for no reason, and he did not kill 
me for any beneficial purpose.” 
(Hasan) 
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Chapter 43. The Prohibition 
Against Eating The Flesh Of 
Ab-Jallalah™ 


4452. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his father Muhammad bin 
‘Abdullah bin ‘Amr - or on one 
occasion he said: from his father, 
from his grandfather — that on the 
Day of Khaibar, the Messenger of 
Allah #% forbade the flesh of 
domesticated donkeys and of Al- 
Jallalah (animals that eat dung), 
and (he forbade) riding them and 
eating their meat.” (Hasan) 
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Comments: 
So far as the flesh of domestic donkeys is concerned, it is absolutely unlawful, 
whether or not they eat filth, although riding them is permitted. Its sweat, 
etc., is pure. But the filth-eating animal, whichever it might be, if it eats filth 
to such an extent that its traces are sensed in its flesh, for instance, if it stinks 
or tastes bad, or its color changes, then its eating is unlawful. And riding such 
animals is also unlawful. 


Chapter 44. Prohibition Of The DAG! 3d 35 eG - (kt pae) 
Milk Of Al-Jallalah Bae cis 


4453. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah #@ forbade (eating) animals 
that had been taken as targets, the 
milk of Al-Jallélah (animals that eat 
dung), and drinking directly from 
waterskins.” (Sahih) lit ais iG ripe 
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Comments: 


Milk is also produced out of flesh. In such a case, the milk is also forbidden. 
The rest of the details have preceded earlier. 
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44, The Book Of 
Financial Transactions 


Chapter 1. Encouragement To 
Earn A Living 


4454, It was narrated that ‘Aishah 
said: “The Messenger of Allah 2 
said: ‘The best (most pure) food 
that a man eats is that which he 
has earned himself, and a man’s 
child (and his child’s wealth) is part 
of his earnings.’”” (Sahih) 
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Comments: 
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‘A man’s child is also part of his earnings’: In other words, a man should eat 
from the earnings of his own hands, or from the earnings of his children. 


4455. It was narrated from ‘Aishah 
that the Prophet #¢ said: “Your 
children are part of the best of 
your earnings, so eat from what 
your children earn.” (Sahih) 
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Comments: 


‘Meaning, corresponding to one’s needs, not that one goes around 
squandering or wasting one’s children’s wealth, or needlessly harasses them. 


4456. It was narrated that ‘Aishah 
said: “The Messenger of Allah #¢ 
said: ‘The best (most pure) food 
that a man eats is that which he 
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Comments: 
What type of work and earning is best? The erudite scholars have specified it 
variously from the point of view of their own viewpoints. Some have deemed 
trade as the best profession, because it is a clean, tidy, and respectable 
profession. Allah’s Messenger #¢ had adopted it. Some scholars deem the 
work of a man’s own hand as the best, because the Prophet #¢ generally did 
one or another type of mannual labor. Some consider agriculture as the best 
earning. The root of the matter is that one may adopt any vocation according 
to Ailah-bestowed capability and disposition, provided it is lawful. 
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4458. An-Nu‘man bin Bashir said: 2M) ae s facs 

“TI heard the Messenger of Allah #¢ HS se ce ame Gis ~ tt0a 
say: “That which is lawful is plain 
and that which is unlawful is plain, 
and between them are matters 
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Indeed Allah, the Mighty and seh ts tosh Vo idid ae ay Jee 
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upon it.” Or he said: ‘Whoever 
grazes around the sanctuary will 
soon transgress upon it, and Sis Bee be “al a NS 
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Comments: 
‘That which is lawful is plain and clear’ means the lawfulness of certain 
things is absolutely clear. The Divine law contains clear commands 
concerning their lawfulness. In the same manner, there are certain things 
which are absolutely unlawful. There exists a clear command regarding 
their unlawfulness. Lawful things could be done without any wavering in 
the mind, while it is obligatory to avoid unlawful things. Certain things, 
however, happen to be dubious which contain within them rational causes 
of their being lawful as well as of their being unlawful. Or there happens 
to be arguments based on the Divine law on both the sides, or there 
happens to be the difference of opinions of the jurists. That thing becomes 
doubtful in these situations. It is necessary to avoid it, because its 
lawfulness is not absolute. The heart does not happen to be at peace. The 
doubt of unlawfulness remains. Hence, such a thing ought to be avoided, 
so that one’s heart might remain at peace. 
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Allah # said: “There wil come a o Gi 336 sf Ge -JE ie 
time when a man will not care 2 Winleip wert ice, peeo be Zot y 

3 spe LE cp deme Oa 
where his wealth comes from, “a 2s 2 ae oe a uF : Ae 
whether (the source is) Halal or  J345 JB :JB ine ol be «pas 


Haréim. (Sahih) 


The Book Of Financial Transactions 256 Coal OS 


Ul Este Y tpl qd ebb e nse dl de Gb cg sdl gull an st: “oe 
SSH gb gay 1 OS col ce Gar Sle Gy tee Ele ye THAN ce call € 
6 agl gs Olde UE 

Comments: 
In other words, people’s sole aim would become to earn wealth. Wealth 
would come, albeit from anywhere. There would remain no distinction 
between the lawful and the unlawful. Today, this atmosphere generally 
prevails. Numerous departments, associations, and organizations deem 
achievement of wealth their first and foremost goal. Lawfulness and 
unlawfulness comes later. So much so that various religious institutions and 
establishments also have dyed themselves in the same color. Indeed we belong 
to Allah and are going to return to Him. 
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Comments: 
Most of the business world rums on interest. Monetary establishments 


manufacturing houses deal in usury, as well as the so-called Halél mortgage or 
lending companies. 
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abundant, and trade will become 
widespread, but knowledge will 
disappear) A man will try to sell 
something and will say: “No, not 
until I consult the merchant of 
banu so and so.” And people will 
look throughout a vast area for a 
scribe, and will not find one.” 
(Sahih) 
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Comments: 





et dle 


‘Widespread and abundant’: ‘Widespread’ signifies all the people will have 
wealth and abundant means everyone will have a lot of wealth. 


Chapter 4. What Traders Must 
Avoid In Their Dealings 


4462. It was narrated that Hakim 
bin Hizdm said: “The Messenger of 
Allah #2 said: “The two parties to a 
transaction have the choice so long 
as they have not separated. If they 
are honest and open, their 
transaction will be blessed, but if 
they tell lies and conceal anything, 
the blessing of their transaction will 
be lost.” (Sahih) 
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(1 Literally, the text says: “Knowledge will be manifest.” Most manuscripts have Al-Tim 
(knowledge) here. Some have Al-Jahl (ignorance); and in Al-Kubra it is Al-Qalm (the 
pen). In accord with other narrations, scholars explained that it means much will be 
written down, but of little benefit. See As-Sahihah, No. 2767. 
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Comments: 
Both buyer and seller have the option to cancel at the place of the agreement 
the bargain at anytime before they physically part company. If either of them 
«cancels the bargain, it will be incumbent upon the other party to accept it. But 
if the place of bargain changes then the bargain could be annulled only with 


the consent of both the parties. 


Chapter ‘5. The One Who Sells 
His Preduct By Means Of 
False Oaths 


4463. It was narrated from Abi 
Dharr that the Prophet 2 said: 
“There are three to whom Allah 
will not speak on the Day of 
Resurrection, or will He look at 
them, or sanctify them, and theirs 
will be a painful torment.” Abia 
Dharr said: “May they be lest and 
doomed.” He said: “The one who 
drags his Iz@r (below the ankles) 
the one who sells his product by 
means of false oaths, and the one 
who reminds others (4/-Manndn) 
of what he has given to them.” 
(Sabih) 
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4464. It was narrated from Abi 
Dharr that the Prophet # said: 
“There are three at whom Allah 
will not look on the Day of 
Resurrection, or will He sanctify 
them, and theirs will be a painful 
torment: the one who does not give 
anything but he reminds (the 
recipient of his gift), the one who 
drags his Izér (below the ankles), 
and the one who sells his product 
by means of false oaths.” (Sahih) 
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4465. It was narrated from Abi, 
Qatédah Al-Ans&ri that he heard id 
the Messenger of Allah #@ say: 25 — ssh bcs 
“Beware of taking oaths a great oe Pee 
deal when selling, for it may help 
you to make a sale but it destroys 
the blessing.” (Salih) fe oF pot a a Site Loner 
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4466. It was narrated from Abii ont B area ee 
Hurairah that the Prophet #2 said: * 3) |g gg eng 
“Taking oaths may help you to ‘on GF SA5 oe! Gos JB CSE 
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Comments: 
Swearing false oaths in order to sell commodities is something far from a 
believer, and one should not even swear truthful oaths, because when 
swearing oaths becomes someone’s customary practice, the distinction 
between truth and falsehood disappears, and the sanctity of the name of 
Allah ends. An oath should only be sworn when one absolutely cannot do 
without it. Concerning the understanding of obliteration of blessedness, please 
turn to Hadith 4462. 
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4467. It was narrated from Abi oe 
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man who has surplus water when 
traveling but he withholds it from a 
wayfarer; a man who swears 
allegiance to an imém for worldly 
gains, and if he gives him what he 
wants he is loyal to him but if he 
does not give him anything he is 
not loyal to him; and a man who 
sells a man his product after ‘Asr, 
swearing by Allah that he bought it 
for such and such a price, and the 
other believes him.” (Sahih) 
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Chapter 7. The Command To 
Give Charity For The One Who 
Did Not Believe That What He 
Swore About Was True 


4468. It was narrated that Qays 
bin Abi Gharazah said: “We used 
to trade in the markets of Al- 
Madinah and we used to call 
ourselves As-Samésir (brokers) and 
the people called us that, but the 
Messenger of Allah #@ came out to 
us and called us by a name that 
was better than what we called 
ourselves. He said: ‘O merchants 
(Tujjar)! Selling involves (false) 
oaths and idle talk, so mix some 
charity with it.”” (Sahih) 
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Comments: 


(For detail, please turn to Hadith 3828) 
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Chapter 8. The Two Parties To 
A Transaction Have The 
Choice Before They Separate 


4469. It was narrated that Hakim 
bin Hizim said: “The Messenger of 
Allah 3% said: ‘The two parties to a 
transaction have the choice so long 
as they have not separated. If they 
are honest and open, their 
transaction will be blessed, but if 
they tell lies and conceal anything, 
the blessing of their transaction will 
be lost.”” (Sahih) 
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Comments: 


(For detail, please turn to Hadith 4462) 


Chapter 9. Mentioning The 
Differences Reported From 
Nafi‘ 

4470. It was narrated from Malik, 
from NAfi‘, from ‘Abdullah bin 
“Umar that the Messenger of Allah 
#% said: “The two parties to a 
transaction both have the choice so 
long as they have not separated, 
otherwise they have both chosen to 
conclude the transaction.” (Sahih) 
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4471. It was narrated from Yahya, 
from ‘Ubaiduilah who said: “Nafi‘ 
narrated to me from Ibn ‘Umar, 
that the Messenger of Allah #¢ 
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said: ‘The two parties to a 
transaction both have the choice so 
long as they have not separated, or 
they have chosen.”” (Sahih) 
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4472. It was narrated from Isma‘il, 
from Nafi‘, that Ibn ‘Umar said: 
“The Messenger of Allah # said: 
‘The two parties to a transaction 
both have the choice so long as 
they have not separated, unless 
they have both chosen to conclude 
the transaction. If they have both 
chosen to conclude the transaction, 
then the transaction is binding.” 
(Sahih) 
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4473. \t was narrated from fbn 
Juraij: “Nafi‘ dictated to me, from 
Ibn ‘Umar who said: The 
Messenger of Allah #8 said: ‘The 
two parties to a transaction both 
have the choice so long as they 
have not separated, unless they 
have both chosen to conclude the 
transaction. If they have both 
chosen to conclude the transaction, 
then the transaction is binding.” 
(Sahih) 
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4474. It was narrated from Ayyib, 
from Nafi‘, from Ibn ‘Umar that 
the Messenger of Allah #§ said: 
“The two parties to a transaction 
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both have the choice so long as 
they have not separated or one of 
them says to the other: ‘Decide!’ 
(Sabih) 
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4475. It was narrated from Ayytb, 
from Nafi‘, from Ibn ‘Umar, who 
said: “The Messenger of Allah 2% 
said: ‘The two parties to a 
transaction both have the choice so 
jong as they have not separated or 
chosen to conclude the 
transaction.’”” Or perhaps Nafi‘ 
said: “Or one of them has said to 
the other: ‘Decide!’” (Sahih) 
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4476. It was narrated from Al- 
Laith, from Nafi‘, from Ibn ‘Umar 
who said: “The Messenger of Allah 
#@ said: ‘The two parties to a 
transaction both have the choice so 
long as they have not separated or 
they have chosen to conclude the 
transaction.’ Or perhaps Nafi‘ said: 
“Or one of them has said to the 
other: “Decide!” (Sahih) 
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4477. It was narrated from Al- 
Laith, from Nafi‘, from Ibn ‘Umar 
that the Messenger of Allah 2% 
said: “When two men enter into a 
transaction, each of them has the 
choice until they separate.” On one 
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occasion he said: “So long as they ayy ceatet 
have not separated and one hasnot 
: Bei ead 2 5 
told the other to decide. If one 23 fe GS BV! Laas fe ob 
tells the other to decide and they 5.) ego cate tet oe ot 
agree upon something, then the (9 Wil ol 46 Ue o8 call C3 Ae 
transaction is binding. If they Cd 55 18 ec we tel BE 
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transaction and neither of them has 
canceled the transaction, then the 
transaction is binding.” (Sahih) 
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4479, It was narrated from Yahya -GG 22 42 tus Gah - 
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from ‘Abdullah bin Dinar, from 
Ibn ‘Umar, who said: “The 
Messenger of Allah 2% said: ‘When 
two people meet to engage in 
trade, the transaction between 
them is not binding until they 
separate, unless they have chosen 
to conclude the transaction.” 
(Sahil) 
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4481. It was narrated from Ibn Al- 
Had, from ‘Abdullah bin Dinar, 
from ‘Abdullah bin ‘Umar, that he 
heard the Messenger of Allah 2 
say: “When two people meet to 
engage in trade, the transaction 
between them is not binding until 
they separate, unless they have 
chosen to conclude the transaction.” 
(Sahilt) 


CULE 6S od sey “aul Cadodly 


4482. It was narrated from Sufyan, 
from ‘Amr bin Dinar, from Ibn ‘Umar, 
who said: The Messenger of Allah 2¢ 
said: “When two people meet to 
engage in trade, the transaction 
between them is not binding until 
they separate, unless they have 
chosen to conclude the transaction.” 
(Sahil) 
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4483, It was narrated from Yazid 
bin ‘Abdullah, from ‘Abdullah bin 
Dinar, from Ibn ‘Umar, that he 
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heard the Messenger of Allah #¢ 
say: “When two people meet to - 
engage in trade, the transaction 445 ga 4f ee Zl a oye oo 
between them is not binding until oe 7 


they separate, unless they have GES e v oe age: ot AG 
chosen to conclude the transaction.” “Otadl 25 8) G5 
(Sahih) a a 


ode Cpl ge SS UV ee (5S oo sas CREAN I cpl Cee] res aa 
OUST oy tile op Jap ge atend y 
4484. It was narrated from er a 4 we Be fd 
Shu‘bah who said: “Abdullah bin 2% OF “2 & ad a F di 
Dinar narrated to us, from Ibn Sue G35 5G ea Gis OU asl Y 
‘Umar, who said: The Messenger 425 VG 06 <2 tte a 
of Allah #@ said: “When two “2*2 CP CP PF Of OF 24 cn # 


people meet to engage in trade, the = UGS eB oe re an 
transaction between them is not . hee as 
binding until they separate, unless Agel ey 


they have chosen to conclude the 

transaction.” (Sahih) 

SSB gay te Lad Cake oe OVS [Vt teod ax al [pmoee oaltel] satel 
char pey LEAT CEEAT AHL] Cyl YI eit cade Gate gay CVV 


4485, It was narrated from Sufyn, “AG cee 4 eg ge] - ttAo 
from ‘Abdullah bin Dinar, from ae 

Tbn ‘Umar, from the Prophet 2% gi! o 

who said: “Two traders have the Para ete We ee 
choice as long as they have not - ety oeeD 2d if o8 : 
separated, or, they have chosen to Os [8 BUDS Ka ai is a 
conclude the transaction.” (Sahih) 
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4486. It was narrated from Al- - 3G eis 2: tts Gehf - teas 
Hasan, from Samurah, that the oP ot anh Ue 
Prophet of Allah #@ said: “Two 
traders have the choice as long as 
they have not they separated, or 
until they reach a deal that suits 
both of them and they confirm it 
three times.” (Hasan) 
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Comments: eee 
Both of them should make it explicitly clear. In this instance, the option of 
return would not exist even if the seller and the buyer physically remain in the 
company of the other. 


4487. It was narrated from Al- 5 

Hasan, from Samurah, who said: 7 a “$8 

“The Messenger of Allah #¢ said: p'S® Wye! -JE Ay Gas cJb ala) 
‘Two traders have the choice as | 

long as they have not separated, or ee ‘ 
until they reach a deal that suits Wj J & sdb o old Be at b25 


both of them or that is satisfactory +f a ok ai wis ee 
(to both).”” (Hasan) 3 sebe be we) ass} hs 
{S 8 

SUVELE 6551 B99 (bed Eglo ait [pum colin) ] ‘ees 
Chapter 11. Requirement For rae Sogo gs DONS 1) 
The Two Parties To A cee po, Bee sees 
Transaction To Choose Before ak Lagi SB ok Pent 
They Physically Part (4 dase) 


4488, It was narrated from ‘Amr 36 ues 3) GS UAT - ttaa 
bin Shu‘aib, from his father, from _ 7 
his grandfather, that the Prophet o apt iF SIRE ol oF chy Ga 
#g said: “The two parties to a 
transaction have the choice so long 
as they have not separated, unless 
they reach an agreement before 
parting, and it is not permissible to 
hasten to leave for fear that the 
other party may change his mind.” 
(Hasan) 


YEON cgeultall she Gb tok cp gedl cage gh atl Eyed wad 
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Be Gard on gee ge AME or dle oy nS elas CIV Ie Cogzlel yy! omnes 
cope y OF /S chs hut 

Comments: ae cae 
Both parties in a transaction have a right to annul it so long as they have not 


separated or parted company. Even attempting to destroy this right falls into 
the category of annihilation, or infringment upon one’s rights. Well-wishing 
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and sincerity demands that the second party should be given full opportunity 


to exercise his right. 


Chapter 12. Cheating When 
Trading 


4489. It was narrated from Ibn 
‘Umar that a man told the Messenger 
of Allah #8 that he was always being 
cheated. The Messenger of Allah 2 
said to him: “When you make a 
deal, say: “There is no intention of 
cheating”” So, whenever the man 
engages in a deal he says, “There is 
no intention of cheating.” (Sahih) 
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4490. It was narrated from Anas 
that there was a man whose mental 
faculties were lacking, and he used 
to buy and sell. His family came to 
the Prophet #é and said: “O Prophet 
of Allah, stop him.” So the Prophet 
of Allah # called him, and told him 
not to do that. He said: “O Prophet 
of Allah, I cannot bear to be away 
from business.” He said, “If you 
engage in a deal, then say: ‘There is 
no intention to deceive.” (Sahih) 
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"1 The Prophet #% told him to do that so that people would realize that he was not very 
smart, so they would be kind to him and treat him fairly, as people at that time were 
like brothers and cared for others more than they cared for themselves. 


The Book Of Financial Transactions 269 


Chapter 13. Al-Muhaffalah 
(Animals That Have Not Been 
Milked) 


4491. Abi Hurairah said: “The 
Messenger of Allah #& said: ‘If any 
one of you sells a sheep or a milch- 
camel, let him not refrain from 
milking it.”"") (Sahih) 
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Chapter 14. Prohibition Of 
(Selling) Al-Musarrah, And It Is 
To Bind The Udders Of The 
Camel Or The Sheep, And To 
Avoid Milking Them For Two 
Or Three Days, Until the Milk 
Gathers In Them, Increasing 
The Profits Of The Sale When 
It Is Seen That It Has A Great 
Amount Of Milk 


4492, It was narrated from Abi 
Hurairah that the Prophet #@ said: 
“Do not go out to meet the 
riders, and do not bind the 
udders of camels and sheep. 
Whoever has bought anything in 
that manner has two choices: If he 
wishes he may keep it, or if he 
wants to return it he may return it, 
along with a Sa‘ of dates.” (Sahih) 
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(1 That is, for a day or to prior to sale, to make it appear to produce more milk than it 


actually does. 


1] Meaning the merchants coming to the city, in order to buy from them before they reach 


the market. 
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24 th Gl pe HL Sule ge VV /V0N0: 

Comments: pall alot ects c 

1. The explanation of the term Miisérréh has already been provided in the 
heading of the chapter. Since the objective of this tricky method is to deceive 
the buyer, and one is thus highly likely to be deceived, the Divine law, 
therefore, gives the buyer a right to annul the bargain. There is no vagueness 
in it at all. 

2. A Sa‘ of dates: (The Sa‘ is a volume measure equalling approximately 2.03 
liter). This is by way of compensation of the milk which had collected in the 
udders and which was utilized by the buyer. A question is likely to arise in 
one’s mind. The quantity of the milk could be more or less; why was the 
compensation specified? This, in fact, is in order to eliminate the possibility of 
dispute. Otherwise, if the price is specified, it is likely to give rise to mutual 
disagreement. 

3. In the regions where dates are not common, the staple food of that region, 
wheat in our province would be given. In our place, a Sa‘ of dates would be 
very expensive. Specification of dates is in consonance with the Arabic 
environment where dates were their staple food, and which were abundant 
and easy to obtain. 


4493. It was narrated from Abo pall G3 GES] Bt - sear 
Hurairah that the Messenger of ; 
Allah 38 said: “Whoever buys a . 
Musarréh, if he is pleased with it {6 «gki gil g& QS Gi ogi ge 
when he milks it, he may keep it, 4c ue ns) ae te gee? 
and if he is not pleased with it, he a oe. BBA 5) LF AG on 
may return it, along with a $4‘ of Gis 1] iss OG Hat hh 
dates.” (Sahih) Hd: Yess teas Ae oes, Bios aes safe 
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oe VEAL Ee cline JS pitty pally QA dee Yoot GU Gell Ob egal cg ule 
SUAS 6S SU GS hy 6H glen ot aeye Cad 


4494, Abii Hurairah said: Abi Al- 
Qasim #% said: “Whoever buys a 
Musarrah, he has the choice (of 
annulling the deal) for three days. 
Tf he wishes to keep it, he may 
keep it, and if he wishes to return 
it, he may return it, along with a 
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$4‘ of dates, not wheat.” (Sahih) 
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Comments: 


1. ‘Abil Qasim’ was the agnomen of the Messenger of Allah #2. 


2. ‘For three days’ because one becomes aware of the genuine milk within these 
days, and the deception becomes unmasked. 


Chapter 15. A Slave’s Earnings 
Belong To His Guarantor! 


4495. It was narrated that ‘Aishah 
said: “The Messenger of Allah 2 
ruled that what a slave earns 
belongs to his guarantor.” (Hasan) 


glad ESS - C0 penaait) 


CY deel) 





geod 


di 3425 gab s2hb HE ys ag 
aly cdi Of ag 


ep VYEN IG coleah lsd Gk cobbell carl gpl toh [epee eobuf] eed 


"Eee Cee" Wore 


Chapter 16. The Muhdjir 
Selling For A Bedouin 


4496. It was narrated that Abi 
Hurairah said: “The Messenger of 
Allah #¢ forbade meeting (the 
traders on the way), a Muhdjir 
selling for a Bedouin, keeping the 
milk in the udder of an animal (so 
as to increase its price), artificially 
inflating prices, a man to urge the 
cancellation of sale already agreed 
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| Meaning, his master who put him to work at the time he earned that income. 
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upon, and a woman to ask that her 
sister (in faith) be divorced.” 
(Sahift) 
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Chapter 17, The Town-Dweller 
Selling For A Desert-Dweller 


4497, It was narrated from Anas 
that the Prophet #§ forbade a 
town-dweller to sell for a desert- 
dweller, even if he was his father or 
brother. (Sahih) 
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4498, It was narrated that Anas 
bin Malik said: “It was forbidden to 
us for a town-dweller to sell for a 
desert-dweller, even if he was his 
father or brother.” (Sahih) 
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4499, It was narrated that Anas 
said: “It was forbidden to us for a 
town-dweller to sell for a desert- 
dweller.” (Sahih) 
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4500. Jabir said: “The Messenger 
of Allah #¢ said: ‘A town-dweller 
should not sell for a desert-dweller. ol sabe oh ou 238 eee Mis 
Leave the people alone and let +; SR pe ee geigy yg 
Allah provide for them from one J) JB cds Ile age ail oe . 
another.”” (Sahih) cpl 1,25 et tok a Yo: 
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Comments: 
The objective is that transactions and commercial dealings should run in 
natural unconstrained fashion. Inflation should not be generated by creating 
shortage, using tricky artificial means or hoarding. Rather, as the products or 
merchandise reach the market, they ought to be sold on their arrival and thus 
the needs of people should be continued to be met. Apparently, ifthe 
townsman would sell the merchandise of the villager, he would assuredly 
practice hoarding and create artificial shortage. 


4501. It was narrated from Abi 
Hurairah that the Messenger of 
Allah #@ said: “Do not go out to 
meet the riders, and do not urge 
someone to cancel a sale he has 
already agreed upon so as to sell 
him your own goods, do not 
artificially inflate prices, and let not 
a town-dweller sell for a desert- 
dweller.” (Sahih) 
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4502. It was narrated from 
‘Abdullah that the Messenger of 
Allah #8 forbade atificially inflating 
prices, meeting traders on the way, 
and for a town-dweller to sell for a 
desert-dweller.” (Sahih) 
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Chapter 18. Meeting Traders 
On The Way 

4503. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#& forbade meeting traders on the 
way. (Sahih) 
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4503 (B). It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #§ forbade meeting traders 
on the way, until one enters the 
market with them?” Abi Usémah 
acknowledged it and said: Yes. 
(Sahih) 
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4504. It was narrated from Ibn 
Tawis, from his father, that Ibn 
‘Abbas said: “The Messenger of 
Allah #¢ forbade meeting the riders, 
and for a town-dweller to sell for a 
desert-dweller.’’ I said to Ibn 
‘Abbas: “What does a town-dweller 
(selling) for a desert-dweller 
mean?” He said: “He should not act 
as a broker for him.” (Sahih) 
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Comments: 
‘He should not work as a broker for him’ means he should not sell his things 
by taking commission, because prices will be inflated in this way. The amount 
of commission will also be included in the price of the commodity. 


4505. Abi Hurairah said: “The oe ola Gi - toro 
Messenger of Allah 2% said: ‘Do gic Sec inhe “tame ene 
not meet the traders on the way, :d8 Peet it bee Gas dB 
and whoever meets any of them tts 73 tla UcEE GE At tt 
and buys from him, the vendor has ~”, : Se $f 
the choice of annulling the “45% Snye Gi Gee si: evdiall 
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‘He has the choice of annulling the transaction’ because the trader has 
deceived him and deception is not allowed in the Divine law. Hence, the 
bargain would be annulled if the owner of the merchandise feels that his 


merchandise has been purchased from him, by paying him less than the 
prevalent market-price. 


Chapter 19. Urging A Seller To ge le aM ago - (14 pres) 
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As To Buy The Goods Oneself 
4506. It was narrated that Abia 
Hurairah said: The Messenger of yak asda te nae 
Allah # said: “No town-dweller Oo ‘Y : is jeter) Bhs 
should sell for a desert-dweller, do : $ 
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man should urge a seller to cancel Jb 
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another buyer so as to buy the . 
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brother and no woman should ask ; 

for her sister (in faith) to be itl 


divorced so as to turn over what is 
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in her vessel (deprive her of her 
share of maintenance) and so that 
she may get married in her place; 
she will have what Allah has 
decreed for her.” (Sahih) 
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Chapter 20. Urging Someone fag GG -«- pool) 
To Cancel A Sale He Has & HO gs 
Already Agreed Upon So As To QA ran aol CH 


Sell Him Your Own Goods 


4507. It was narrated from Ibn SUE 38 des 33 ES ST - tov 

‘Umar that the Prophet #%said:“No gt fae 4 

one of you should urge someone to gl By gent BAU es 

cancel a sale he has already agreed +53 ts Se 38 SF Fd EE of Paes 

upon with his brother so as to sell f. eS 

him his own goods.” (Sahih) Wael a we 
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4508. It was narrated from Ibn :Jl fal 3h Glas GBi- torn 
‘Umar that the Messenger of Allah 
#8 said: “Do not urge someone to 
cancel a sale he has already agreed 
upon so as to sell him your own 
goods, unless he buys or changes 
his mind.” (Sahih) 
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‘Umar that the Prophet #% forbade us . 
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4510. It was narrated that Aba 
Hurairah said: “I heard the 
Messenger of Allah 2 say: ‘No 
man should urge anyone to cancel 
a sale he has already agreed upon 
with his brother so as to sell him 
his own goods; no town-dweller 
should sell for a desert-dweller; do 
not artificially inflate prices; no 
man should outbid his brother; and 
no woman should ask for her sister 
(in faith) to be divorced so as to 
turn over what is in her vessel 
(deprive her of her share of 
maintenance),”” (Sahih) 
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4511. It was narrated from Abi 
Hurairah that the Prophet # said: 
“No town-dweller should sell for a 
desert-dweiler; do not artificially 
inflate prices; no man should 
outbid his brother; and no woman 
should ask for her sister (in faith) 
to be divorced so as to turn over 
what is in her bowl (deprive her of 
her share of maintenance).” 
(Sahih) 
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Chapter 22. Selling By Auction 


4512. It was narrated from Anas 
bin Malik that the Messenger of 
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Allah #€ sold a drinking bowl and Pe peasant 
a blanket (for a horse or camel) to gs x al ie oes Yb kM 
the highest bidder. (Hasan) aa a 3355 at: AWE 2} oil te 
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Comments: 

1. A needy person came to the Messenger of Allah #% to beg something from 
him. Allah’s Messenger #% said to him, ‘I would show you a better way than 
this; go and fetch whatever is available in your home.’ He brought these 
things. The Prophet # sold them and purchased an ax and rope, and gave 
them to him. And the Prophet # said, ‘Go into the forest, cut firewood and 
sell it. This is more superior to begging.’ 

2. ‘He sold... set: The Prophet % announced, ‘Who will buy these?’ A man said, 
‘{ will buy them for 1 dirham.’ The Prophet 2% said, ‘Who will pay more?’ 
Another person said, ‘I will buy them for two dirhams.’ The Prophet #8 sold 
these things. 
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4514. It was narrated from Abi =p ogy i oe rola wai - £0\8 


©) Mulamasah: A sale in which the deal is completed if the buyer touches the item, without 
seeing or checking it properly. 

CI Munabadhah: A sale in which the deal is completed when the seller throws a thing to the 
buyer, giving him no opportunity to see, touch or check it. 
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Sa‘eed Al-Khudri that the 
Messenger of Allah #¢ forbade 
Mulémasah, which means touching 
a garment without looking at it, 
and Mundébadhah, which is where 
one man sells his garment to 
another man, by throwing it to him, 








without him checking it or looking 33 
at it, (Sabip) io 25 oad siscth 5 il hs 
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4516. It was narrated that Abd Gy. 43 teeth icbi - cov 
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Chapter 26. Explanation Of 
That 


4517. Abi Hurairah said: “The 
Messenger of Allah #8 forbade 
Mundbadhah and Mulémasah. 
Mulamasah is when two men trade 
garments with each other under 
cover of night, each man touching 
the garment of the other with his 
hand. And Mundbadhah is when 
one man throws a garment to 
another and the other throws a 
garment to him, and they trade 
them with each other in that 
manner.” (Sahih) 
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Comments: 


vad 


Cloth has been mentioned of by way of illustration. Otherwise, whatever 
commodity is sold or purchased in this fashion would be called Mulamasah 
and Mundbadhah. It is also not necessary that on both the sides should be 
commodities of the same sort or variety as is mentioned in the interpretation. 
Rather, if the bargain is made with cash, then also its ruling would be the 
same. The purpose is whichever bargain that contains any sort of dubiousness 
or bears possibility of deception, is forbidden. This is because such bargain 
later on becomes the cause of dispute. Moreover, such bargains are founded 
upon selfishness and deception, and both these things are contrary to 


humanity and Islam. 


4518. It was narrated that Abd 
Sa‘eed Al-Khudri said: “The 
Messenger of Allah #8 forbade 
_Mulamasah, And Mulamasah 
means touching a garment without 
looking at it; (and he forbade) 
Munébadhah, and Mundbadhah 
means when a man throws his 
garment to another man without 
him checking it.” (Sahih) 
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4519. It was narrated that Abi 
Sa‘eed Al-Khudri said: “The 
Messenger of Allah #¢ forbade two 
kinds of garments and two kinds of 
transactions. As for the two kinds of 
transactions, they are Mulamasah 
and Mundabadhah. Munabadhah is 
when a man says, ‘I throw this 
garment, and the transaction 
becomes binding.’ And Mulamasah 
is when a man touches it with his 
hand, without spreading it out and 
checking it, and once he touches it, 
the transaction becomes binding.” 
(Sahih) 
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4520. It was narrated from Salim 
that his father said: “The 
Messenger of Allah #% forbade two 
kinds of garments, and he forbade 
two kinds of transactions for us: 
Mundbadhah and Mulémasah, 
which are kinds of transactions 
which were common during the 
Jahiliyyah.” (Sahih) 
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4521, It was narrated from Hafs 
bin ‘Asim, from Abt Hurairah that 
the Prophet #% forbade two kinds 
of transactions: Mundbadhah and 
Mulimasah. And he said that 
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Mulamasah means when one man 
says to another: “I will sell you my 
garment for your garment,” and 
neither of them looks at the 
garment of the others, rather he 
just touches it. And Mundbadhah is 
when he says: “I will throw what I 
have and you throw what you 
have,” so that they buy from one 
another, and neither of them 
knows how much the other has, 
and so on. (Sahih) 
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Comments: 
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The Mulémasah and Mundbadhah could be interpreted in various ways, but 
one thing is common between them. Apart from touching and throwing, it 
contains no room for further assurance and certainty. In fact, this very 
element of dubiousness is the cause of its being forbidden. While along with 
this, a passion to deceive is found in all these forms of transactions. 


Chapter 27. The Hash 
Transaction!! 


4522. It was narrated that Abi 
Hurairah said: “The Messenger of 
Allédh 2% forbade  Gharar 
transactions and Haséh transactions.” 
(Sahih) 
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(!] Hasdh: A transaction that involves throwing pebbles, which may be understood in three 
ways: (i) the seller throws pebbles onto the goods and gives the buyer whatever the 
pebbles land on; (ii) the seller selis land then tells the purchaser that he will get the land 
as far as a pebble thrown by the seller reaches; (iii) the seller tells the purchaser that he 
has the option to change his mind until he (the seller) throws a pebble, at which point 
the transaction becomes binding. Gharar: Selling goods which appear sound but contain 
some hidden fault, or concerning which something is unclear. 
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Chapter 28. Selling Fruits 
Before Their Condition Is 
Known 


4523. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#% said: “Do not sell fruits until 
their condition is known.” And he 
forbade (both) the seller and the 
purchaser (to engage in such a 
transaction). (Sahih) 
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Comments: 
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1. Fruits are meant to be eaten when they are ripe; raw fruits are not eaten. If 
raw fruits are bought, several calamities are likely to befall them before they 
ripen. They are likely to ‘dry up’; germs might infect them, etc. Hence, one 
morning it might give rise to a dispute that the fruits are destroyed. What 
shall one pay for? In such bargains, payment is generally made at the time of 
reaping the harvest. In view of these disputes, such deals were prohibited. 

2. Here ripening of the fruit signifies its modality, after which there is no 
possibility of any calamity befalling them. It does not mean their condition 
when they are ready to be eaten. For instance, when mango grows to its full 
size, it is picked. Thereupon, some seasoning is applied to it, which helps to 
tipen it, and so it becomes worthy of eating. So in this condition, buying and 


selling of mango fruit is appropriate. 


4524, It was narrated from Salim, 
from his father, that the Messenger 
of Allah #8 forbade selling fruits 
until their condition is known. 
(Sakih) 
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4525. It was narrated that Abi 
Hurairah said: “The Messenger of 
Alléh #% said: ‘Do not sell fruits 
until their condition is known, and 
do not sell fresh dates (still on the 
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tree) for dried dates.” Ibn Shihab 
said: “Salim bin ‘Abdullah narrated 
to me, from his father: ‘That 
Allah’s Messenger #% forbade 
from...’” similarly. (Sahih) 
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Comments: 
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‘Do not buy fresh dates against dry dates’ because when the same sort or 
variety happens to be on either side, deficiency or perfection is not 
pronounced appropriately. Equality is essential. But in the matter of dry and 
fresh dates equality is not possible, because when fresh dates dry up, their 
weight lightens. Therefore, both the varieties should be sold and purchased 


separately. 
4526. ‘Abdullah bin ‘Umar said: 
“The Messenger of Allah #8 stood 
up among us and said: ‘Do not sell 
fruits until their condition is 
known.” (Sahih) 
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4527. It was narrated from ‘Ata’: “I 
heard Jabir bin ‘Abdullah (narrate) 
from the Prophet 2% that he forbade 
Mukhébarah, Muzabanah and 
* Muhdgalah, and (he forbade) selling 
fruits until their condition is known, 
and that they should only be sold for 
Dinars and Dirhams, but he granted 
a concession regarding the sale of 
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‘Araya U4] (Sahil) 
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4528. It was narrated from Jabir 
that the Prophet #¢ forbade 
Mukhébarah, Muzébanah and 
Muhdaqalah, and selling fruits until 
they were fit to eat, except in the 
case of ‘Ariyd. (Sahih) 
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4529. It was narrated that Jabir 
said: “The Messenger of Allah 
forbade selling the fruit of date 
palms until they are fit to eat.” 
(Sahil) 
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Chapter 29. Buying Fruits 
Before Their Condition Is 
Known On Condition That He 
Will Pick Them And Not Leave 
Them Until They Ripen 


4530. It was narrated from Anas 
bin Malik that the Messenger of 
Allah #% forbade selling fruits 
before they ripen. It was said: “O 
Messenger of Allah #%, what does 
ripen mean?” He said: “When they 
turn red.” And the Messenger of 
Allah #@ said: “What do you think 
if Allah withholds the fruits (causes 
it not to ripen), why would any one 
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1] “4réyé refers to trees from the coming harvest which are given as a gift, but the giver will 
be troubled by the recipient’s coming to his garden to collect the dates, so he offers to 
sell him dried, measured dates in return for the coming harvest. 
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of you take his brother’s wealth?” 
(Sahih) 
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Comments: 
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1. ‘Until it becomes red’ means when the fruit begins to change its color; 
whether it turns red or yellow. This demonstrates that ripening does not 
signify complete ripening, but its becoming secure of the danger of blight. 

2. ‘Why would any one of you take his brother’s wealth?’ - In other words, if the 
buyer intends to pick the fruit immediately, then the seller might take the 
price. This is because Allah’s Messenger #¢ has forbidden taking the price in 
the event that the fruits stop ripening. If they are harvested immediately, the 
question of their ripening does not arise at all. The very argument forms the 
basis of this chapter, and it is perfectly sound. 


Chapter 30. Annulling A 
Transaction In The Event Of 
Crop Failure 


4531. Jabir said: “The Messenger 
of Allah 2% said: ‘If you sell fruits 
to your brother then the crop fails, 
it is not permissible for you to take 
anything from him. Why would you 
take the wealth of your brother 
unlawfully?” (Sahih) 
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4532. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah 2 said: “Whoever sells 
fruit then his crop fails, he should 
not take (anything) from his 
brother.” (And he said something 
along the lines of) “Why would any 





The Book Of Financial Transactions 287 col ES 


one of you consume the wealth of 2 wae ode ae Vb ee te 

his Muslim brother?” (Sahih) oe Es 3995 cet! Ge JE OG eel 
bed asl du Sach Jeb u 

SUVA Sh S ss Gell Cotes JE Tmonel cg ed 


or to Fars 
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(Sahih) 
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Comments: 
It has been argued on the basis of this report that forgiving damage is not 
essential, otherwise, the need to give command for charity would not have 
arisen. Although, according to this Tradition, only the existing commodity has 
been given. Concerning the remaining part, it has been made explicitly clear 
that ‘you have no right to more than that’. So to say, the damage was forgiven 
but not in its entirety. 


Chapter 31. Selling The 
Harvest For A Number Of 
Years To Come 

4535. It was narrated from Jabir 
that the Prophet # forbade selling 
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the harvest for a number of years 
(in advance). (Sahih) 
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Chapter 32. Selling Fresh 
Dates Still On The Tree For 
Dried Dates 


4536. It was narrated from Salim, 
from his father, that the Prophet 2 
forbade selling fresh dates still on 
the tree for dried dates. Ibn ‘Umar 
said: “Zaid bin Thabit narrated to 
me, that Allah’s Messenger 
permitted that in the case of “Araya.” 
(Sahih) 
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Comments: 
See No. 3910. 


4537. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#@ «forbade Muzdbanah. And 
Muzabanah is. when what is. at the 
tops of the trees is sold for a 
certain amount of dried: dates; if 
there are- more then I gain, and if 
there are less then I lose. (Sahih) 
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Chapter 33. Selling Fresh 
Grapes For Raisins 


4538. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#@ forbade Muzdbanah, and 
Muzaébanah means selling fresh 
dates still on the tree for dried dates 
by measure, and selling fresh grapes 
for raisins by measure. (Sahih) 
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Comments: 
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The Muzébanah form of sale is forbidden, because there is the possibility of 
loss to one of the two parties. It is possible that the trees yield less quantity of 
dates. Even otherwise, the dates become light in their weight on drying up. 


4539. It was narrated that Rafi 
bin Khadij said: “The Messenger of 
Allah #& forbade Muhdgalah and 
Muzébanah.” (Hasan) 
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4540. It was narrated from Salim 
that his father said: “Zaid bin 
Thabit told me that the Messenger 
of Allah #% granted a concession 
regarding the sale of ‘Aréyé.” 
(Sahih) 


454]. Kharijah bin Zaid bin Thabit 
narrated from his father that the 
Messenger of Allah # granted a 
concession regarding ‘Ariyé sales 
regarding dried dates and fresh 
dates. 
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Comments: 
(For further details, please see Hadith 3910) 
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This preceded, see No. 4356. 
4543. Zaid bin Thabit narrated 


that the Messenger of Allah 2 . i weds 2M aes 
granted a concession allowing ¢ 3 : 

‘Araya sales for dried dates by :q6 33 45 Sis de 52 ol oF 
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and for dried dates, but he didnot ~, 224 42 2, 05 {ae 

allow anything other than that.” o "8 ol ‘Js Fe Gi al Le Bes 
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4545. It was narrated from Abi 


291 Cond! GT 
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Hurairah that the Prophet #2 
granted a concession allowing 
estimating for ‘Ardy sales, so long 
as they were five Wasq or less than 
that. (Sahih) 
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Comments: 


PUNY Sls CU IV (pou) Ubgell b gay ce UL Cate oe 


1. One Wasg is equal to 60 Sa’, and Sa’ used to be a volume of measure 
equaling two or two and a half kilograms. This sort of sale is permitted, 
because this quantity of dates is generally meant for eating, while greater 
quantities: are kept for trade. Since this dispensation is in view of the 
compelling situation of the poor, it is not permitted in larger quantities. 

2. ‘Five Wasgs or less than five’: The purpose is to underscore that in the 
quantity of more than five Wasgs, one should not derive benefit from this 


dispensation. 


4546. It was narrated from Sahl 
bin Abi Hathamah that the 
Prophet #2 forbade selling fruits 
before their condition was known, 
but he granted a concession 
allowing ‘Araya sales by estimate, 
so its people could eat fresh dates. 
(Sahih) 
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Comments: 
‘So that they could eat fresh dates’: because the dates that are still on the 
trees would be acquired later. 


4547. Rati bin Khadij and Sahl -d6 Cos to Suc Gi totv 
bin Abi Hathamah narrated that DRG the. Cae Fae ree 
the Messenger of Allah 2% forbade 7 ct TSH pe 1B GL) yh Gas 
Muzdbanah, which means selling 
fresh dates still on the tree for 2, 
dried dates, except in cases of a 
‘Araya, for which he gave 
permission. (Sahih) 
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4548. It was narrated from Bashir NE ae bad sooth 

se :JE ano 3) Se USI - tota 
bin Yasar that the Companions of ai aaa ce Age Se 
the Messenger of Allah 2% said: jh3 gh AE U8 «oy 32 CU ie 
“The Messenger of Allah 2 
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granted a concession allowing ae rel RE al 55 seal oa 
‘Aréyé sales by estimate.” (Sahih) Gil eb ME a) 55 Get5 
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Chapter 36. Buying Dried bit pal 212i - an posal) 
Dates With Fresh Dates 4 as ie 

(¥& deowdt) 
4549. It was narrated that Sad :d6 te 25 ite GAT - cota 
said: “The Messenger of Allah 2 She ie tye eee aye eee ee 
was asked about (buying) fresh ae Jib eile Bas 2 7 
dates with dried dates, and he said 36. 3tE -3 5 36 Lo 2 ht Ate 
? oF Soke op do of ee ot # 

to those who were around him: - Z 7 


‘Will fresh dates decrease (in pl oF SB al dy) de dB yas 


weight or volume) when they dry U's) *atsf :tic th GU CL 
out?’ They said ‘Yes,’ so he ve a mea 1? a 
forbade that.” (Hasan) 85 68 cas ASE MES bl 
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Comments: 
Allah’s Messenger’s #¢ inquiring of the people who were present was not 
because he was not aware of it. Rather the Prophet’s #8 question was to make 
evident the cause of the command itself, because on both the sides, the same 
species is involved. In such instances, deficiency or excess is not permitted. In 
the hereunder quoted instance, there is possibility of deficiency or excess. 


4550. It was narrated that Sa'd bin; {he nents. Gai - too. 
Malik said: “The Messenger of a gee ee 
Allah # was asked about (buying) Cig 
fresh dates with dried dates andhe +3 Letan! 32 jn 
said: ‘Will fresh dates decrease (mn 7 | wg gg 
weight or volume) when they dry  * $2) OF ‘he op Ml Le GF cde 
out?’ They said ‘Yes,’ so he .¢ ae ty §ot5 en OG SU +S aks 
forbade that.” (Hasan) a aad Ps a4 Soe Bap oe aa S 
Sous BY Qeasiy dt ao bh 
Ae ms wee: ge 
LS UYVE Ee eS SSL go yh Geld! Coded Bil Pyne oobi] ees 


Chapter 37. Selling AHeap Of ‘Y Pal bs wall AS an ry pal 
Dried Dates Whose Volume Is 


Ff, GoLs 
Unknown For A Heap Of Dried 2°! G2 se! ran tgs be 


Dates Whose Volume Is Known (YO dal) 





4551. Jabir bin ‘Abdullah said: bu sd ae - il igi - £00) 
“The Messenger of Allah # i 
forbade selling a heap of dried Pi so 


ree -3 $0 


Tone a dé cue ahs 


dates whose volume is unknown for a J Pe al ea) BE fe af Ps 
known volume of dried dates.” 3 eit: 
(Sahih) VY A5I Se Dee 1 al ‘ies 


al ee pec) gy gle wis 
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é WUYAte SS eg Ps te Gur cpl Ewe ya 
Comments: 
The reason for forbiddance is the same which has preceded in the previous 
narrations, when there is the same species on either side; deficiency or excess 
would become interest or usury. Since the weight of the heap is not known, 
the deficiency or excess is incumbent and this if forbidden. 
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Chapter 38. Selling A Heap Of abi 4 Bpeall AS — (TA geen!) 
Grain For A Heap Of Grain f ss vod 

(0% Aad!) pa on 8 wall 
4552. Aba Zubair narrated that he 258 sd 3 oot! 3h ei — £00¥ 


heard Jabir bin ‘Abdullah say: “The $ 
Prophet #% said: ‘A heap of grain a go 
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should not be sold for a heap of = 4g <3) & ay ab Stake ¢ XE ty 
grain, or for a heap of grain of 2H ‘ GRE &a st 23 
known measure.” (Sahih) pis oe Bell ran Yo: él 
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Comments: EN ear sit si a 
Providing there is on either side the same variety of grain, because deficiency 
or excess is forbidden only when the variety of the commodity is the same. 
But if the species changes, for instance, there is wheat on one side and dates 
on the other, then there is no harm in deficiency, excess, or dubiousness. 


Chapter 39. Selling Grain In bie 633 25 — 04 \ 
The Field For Grain (That Has aa og aaa ee 
Been Harvested) (YV diced!) 


4553. It was narrated that Ibn 

‘Umar said: “The Messenger of 

Allah #§ forbade Muzabanah, 

which refers to when a man sells the 

dates of his grove while they are still : 

on the trees, for a measure of dry teed Of USS SE 45 ES rs SES oe 

dates, estimating the amount (of has iy 

dates on the trees). Or, if it is BS “op Sf 635 68 oy ts SoH 

grapes, he sells them when they are ae GUS Ne ue epics 
d : sb sie f 

still on the vines, for a measure of , 

raisins, estimating the amount (of 

grapes on the vines). Or if it is grain 

in the field, he sells it for grain that 

has been harvested, estimating the 

amount (of grain in the fields). He 

forbade all of that.” (Sahih) 
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Comments: 


Coat aS 


Such sales are called Muza@banah and Muhagalah. The reason for prohibition 
has preceded in Hadith 4538. (For further details, see Hadith 3910) 


4554, It was narrated from Jabir 
that the Messenger of Allah 2% 
forbade Mukhabarah, Muzébanah 
and Muhdqalah, and selling dates 
before they are fit for eating, and 
selling them for anything except 
Dinérs and Dirhams. (Sahih) 
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Comments: 
(See Hadith 3910) 


Chapter 40. Selling Ears Of 
Corn Before The Grains 
Become Visible 


4555. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#§ forbade selling dates on the 
trees before they ripen, or selling 
ears of corn before the grains 
become visible and there is no fear 
of blight. He forbade that to the 
seller and the buyer. (Sahih) 
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4556. It was narrated from Abi 
Salih that a man from among the 
Companions of the Prophet #8 told 
him, he said: “O Messenger of 
Allah, we cannot buy Saihdéni dates 
or ‘Idhq dates for the same amount 
of mixed dates (which are of inferior 
quality). Should we increase (the 
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amount we give in payment for the 
better quality dates)?’’ The 
Messenger of Allah #€ said: “Sell 
them for silver then buy with it.” 
(Hasan) 


cube te gas daly Sy CUEEC CSS GS gas [po] 


Chapter 41. Selling Dates For 
Dates Of Different Quality 


4557. It was narrated from Abi 
Sa‘eed Al-Khudri and Abi Hurairah 
that the Messenger of Allah 2% 
appointed a man in charge of 
Khaibar and he brought some Janib 
dates. The Messenger of Allah 2 
said: “Are all the dates of Khaibar 
like this?” He said: “No, (by Allah, 
O Messenger of Allah 2%.) We take 
a SA‘ of these for two for three Sa‘s 
(of other types of dates).” The 
Messenger of Allah #8 said: “Do not 
do that. Sell the mixed dates for 
Dirhams then buy the Janib dates 
with the Dirhams.” (Sahih) 
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Comments: 


WET SSIs TT / Ts (ow) 


The Janib was a variety of superior dates; and Jam‘ used to be of inferior 
quality, which did not contain a stone. Or Jam‘ might mean mixed variety of 
dates; some of this variety, some of this variety, some of that. Since in 
Khaibar, portions of various varieties of dates were levied, therefore, they 


were mixed. 
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4558. It was narrated from Abi 
Sa‘eed Al-Khudri that some dates 
from trees that were irrigated 
artificially were brought to the 
Messenger of Allah #8, and the 
dates of the Messenger of Allah #¢ 
were dates from trees that were 
nourished by their roots. He said: 
“Where did you get these from?” 
They said: “We bought a $a‘ of them 
for two S4'‘s of our dates.” He said: 
‘Do not do that, for this is not right. 
Rather sell your dates and but what 
you need of these.” (Salil) 
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4559. Abii Sa‘eed Al-Khudri said: 
“We used to be given mixed dates 
during the time of the Messenger 
of Allah 2%, and we would sell two 
Sa‘s for one S4‘. News of that 
reached the Messenger of Allah 2% 
and he said: ‘(Do not sell) two Sa‘s 
of dates for a Sa‘, or two Sa‘s of 
wheat for a Sa‘, or a Dirham for 
two Dirhams.” (Sahih) 
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4560. Abii Sa‘eed said: “We used 
to sell two Sd‘s of mixed dates for a 
Sé‘ but the Prophet 2% said: ‘(Do 
not sell) two S@‘s of dates for a $4‘, 
or two Sa‘s of wheat for a S&@5 or 
two Dirhams for a Dirham.’” 
(Sahih) 
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4561. Abii Sa‘eed said: “Bilal 
brought some Barn? dates to the 
Messenger of Allfh #% and he said: 
‘What is this?’ He said: ‘I bought a 
Sa‘ of them for two Sé‘s. The 
Messenger of Allah #% said: ‘O! 
The essence of Ribé, do not 
approach it.”” (Sahih) 
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4562. ‘Umar bin Al-Khattab said: 
“The Messenger of Allah 2 said: 
‘(Exchanging) gold for silver is Riba 
unless it is done on the spot. 
(Exchanging) dates for dates is 
Ribé unless it is done on the spot. 
(Exchanging) wheat for wheat is 
Ribé unless it is done on the spot. 
(Exchanging) barley for barley is 
Ribé unless it is done on the spot.” 
(Sahih) 
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Chapter 42. Selling Dates For 
Dates 


4563. Abii Hurairah said: “The 
Messenger of Allah #¢ said: ‘Dates 


; Wore css 3 
pk al ag - (ey prea) 
(26 deal) 


SI we 3 ely ai - ony 
vag ie fas il Gas 236 


The Book Of Financial Transactions 299 


for dates, wheat for wheat, barley 
for barley, salt for salt, exchanged 
hand to hand. Whoever gives more 
or takes more has engaged in Riba, 
unless they are of different types.” 
(Sahih) 
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Comments: 


WON 1s Sg 


‘Unless they are of different types’: For instance, exchange of dates for wheat, 
wheat for barley, barley for salt. In such situations, the occurrence of increase or 
decrease is permissible. However, the deal should be hand-to-hand or instant 
(such that the deal does not involve any delay in the exchange even if brief). 


Chapter 43. Selling Wheat For 
Wheat 


4564, It was narrated that Muslim 
bin Yasar and ‘Abdullah bin ‘Atik 
said: “Ubadah bin As-Sémit and 
Mu‘dwiyah met at a stopping place 
on the road. ‘Ubadah told them: 
‘The Messenger of Allah 2 
forbade selling gold for gold, silver 
for silver, wheat for wheat, barley 
for barley, dates for dates’” — one of 
them said: “salt for salt,’ but the 
other did not say it - “unless it was 
like for like, hand to hand. And he 
commanded us to sell gold for silver 
and silver for gold, and wheat for 
barley and barley for wheat, hand to 
hand, however we wanted.”” And 
one of them said: “Whoever gives 
more or asks for more has engaged 
in Ribé.”” (Sahil) 
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4565. Muslim bin Yasar and 
‘Abdullah bin ‘Ubaid who was 
called Ibn Hurmuz narrated that 
‘Ubadah bin As-Samit and 
Mu‘éwiyah met at a stopping place 
on the road. ‘Ubadah told them: 
“The Messenger of Allah 2 
forbade selling gold for gold, silver 
for silver, dates for dates, wheat for 
wheat, barley for barley” ~ one of 
them said: “salt for salt,” but the 
other did not say it - “unless it was 
equal amount for equal amount, 
like for like.” One of them said: 
“Whoever gives more or takes 
more has engaged in Ribd@,” but the 
other one did not say it. “And he 
commanded us to sell gold for 
silver and silver for gold, and wheat 
for barley and barley for wheat, 
hand to hand, however we 
wanted.” (Sahih) 
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Comments: 


4% Abe oy) frelon) Gute ge YYokie Cree) 


Allah, Most High, has created gold and silver for trading, and they 
constitute value or price. In them also, decrease or increase is prohibited 
when there is gold in return for gold and silver in return for silver. Hence, 
those things which constitute price, decrease or increase would be 
prohibited in them also. For instance, currency notes, bonds, promissory 
certificates, etc. A bond or promissory certificate of the value of one 
hundred cannot be purchased in exchange for more than one hundred; 
otherwise it would constitute interest. 


Chapter 44, Selling Barley For 
Barley 


4566. Muslim bin Yasar and 
‘Abdullah bin ‘Ubaid said: 
“Ubadah bin As-S4mit and 
Mu‘awiyah met at a stopping place 
on the road. ‘Ubadah said: “The 
Messenger of Allah 2% forbade us 


pel po e ~ (EE paenall) 


(8Y dane!) 
pies 3 fei GAT - town 
Gis 256 Jai 4k Ge 108 
5 VG HE Gal 5 gli Gi he 


The Book Of Financial Transactions 301 


to sell gold for gold, silver for 
silver, wheat for wheat, barley for 
barley, dates for dates”? — one of 
them said: “salt for salt,” but the 
other did not say it — “unless it was 
equal amount for equal amount, 
like for like.” One of them said: 
“Whoever gives more or takes 
more has engaged in Riba,” but the 
other one did not say it. “And he 
commanded us to sell gold for 
silver and silver for gold, and wheat 
for barley and barley for wheat, 
hand to hand, however we wanted.’ 
News of this Hadith reached 
Mu‘awiyah and he stood up and 
said: ‘What is the matter with men 
who narrate Hédiths from the 
Messenger of Allah #¢ when we 
accompanied him and we never 
heard him say it?’ News of that 
reached ‘Ubadah bin As-Samit and 
he stood up and repeated the 
Hadith, then he said: ‘We will 
narrate what we heard from the 
Messenger of Allah #%, whether 
Mu‘awiyah likes it or not.’” 
Qataddah contradicted him, he 
reported it from Muslim bin Yasar, 
from Abi Al-Ash‘ath, from 
‘Ubadah. (Sahih) 
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Comments: 


Ubadah bin As-Sdmit was one of the Nugba (Nagib), or headman of the 
Aqabah Pledge. He is included among the earliest of the Ansar. The period 
of his educational training and nurturing under the shade of the Messenger of 
Allah #@ is greater than that of Mu‘awiyyah. Mu‘awiyyah embraced Islam in 
7H, a year after the Truce of Hudaybiyyah. Therefore, there is nothing 
astonishing that Mu‘awiyyah might not have heard this command from the 
Messenger of Allah #¢. This command is also transmitted by Abfi Hurairah, 
‘Umar, and some other Companions (may Allah be pleased with them all). 
And it is authentic without a grain of doubt. 
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4567.1t was narrated from 
‘Ubadah bin As-Sémit - who had 
been present at Badr and had given 
his pledge to the Prophet # 
swearing not to fear the blame of 
any blamer for the sake of Allah ~ 
that ‘Ubadah stood up to deliver a 
speech and said: “O people, you 
have invented kinds of transactions, 
I do not know what they are, but 
make sure it is gold for gold, of the 
same weight, or silver for silver, of 
the same weight. There is nothing 
wrong with selling silver for gold, 
hand to hand, giving more silver 
than gold, but no credit is allowed. 
When you sell wheat for wheat and 
barley for barley, it should be 
measure for measure, but there is 
nothing wrong with selling barley 
for wheat, hand to hand, giving 
more barley than wheat, but no 
credit is allowed. And when you 
sell dates for dates, it should be 
measure for measure” And he 
mentioned salt, “measure for 
measure, and whoever gives more 
or asks for more has engaged in 
Riba.” (Sahih) 
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4568. It was narrated that ‘Ubadah 
bin As-Samit said: “The Messenger 
of Allah #% said: ‘Gold for gold, of 
equal measure; silver for silver, of 
equal measure; salt for salt, dates 
for dates, wheat for wheat, barley 
for barley, like for like. Whoever 
gives more or takes more has 
engaged in Riba.’” (Sahih) 
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The wording is that of Muhammad. 
Ya‘qib did not mention - “Wheat 
for wheat”. 
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4569. It was narrated from 
Sulaiman bin ‘Ali: “Abi Al- 
Mutawakkil passed by them in the 
market and some people, including 
me, stood up to greet him. We 
said: ‘We have come to you to ask 
you about transactions.’ He said: ‘I 
heard a man say to Abii Sa‘eed Al- 
Khudr?’: ‘Is there anyone between 
you and the Messenger of Allah 2 
(in the chain of narrators) apart 
from Abdi Sa‘eed Al-Khudri?’ He 
said: ‘There is no one else between 
him and I. He said: Gold for gold, 
silver for silver, wheat for wheat, 
barley for barley, dates for dates, 
salt for salt, equal amounts. 
Whoever gives more than that or 
takes more has engaged in Riba, 
and the taker and the giver are the 
same.”” (Sahih) 
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4570. It was narrated that ‘Ubadah 
bin As-Samit said: “I heard the 
Messenger of Allah # say: ‘Gold, 
equal amount.”’ (One of the 
narrators) Ya‘qtib did not mention: 


di ae 3 b3u gel - tov 
vetisl JE dU Gul gf ais -38 
28 Ole oe YS Ge 
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“Equal amount.” Mu‘awiyah said: He ote Bam, dal Rb! WEA Sdn tai pe 
“This does not mean anything” J#b“l dF aati Gas dB male] bil 
‘Ubadah said: “By Alléh Ido not 43 St te pi tse is OE 
re F ple Oo eS : 
care if lam in a land where 7 0 7 = ahs : 
Mu‘dwiyah is not present. [ bear BE dg Cae SE Sell 
wituess that I heard the Messenger 4° +5, ish, fish Cat :d,5 
of Allah #8 say that.” (Sahih) i ee ey 


O} hye OS uish, Blo Lbs 
Wg be Ob 08 Ub Va 
& 34 yesh Sst ¥ af did & 
Bi dats igs SS Sr dg 





PPro 04 IRB de op gon oe TNA /Or teal al [eee otf) tg sd 
SLE wl cl 38 helo! & Woodie 66) SH 

Comments: 

(See No. 4566.) 

Chapter 45. Selling Dinérs For 

Dinars 

4571. It was narrated from Aba 

Hurairah that the Messenger of 

Allah #8 said: “Dinar for Dinér, 

Dirham for Dirham, no difference 

between them.” (Sahih) 





ge nes) 
cp ACPVOAATe NSH Gy CAM aay Bpotl ob BLM cline ae igg gd 
WT eS Sy CY /Y: (ru) tbgall BPS 14 WL Gade 


Comments: 
In olden times, the dinar was minted out of gold, and the dirham out of silver. 
Whatever the ruling for gold was, the same would apply to dinar. Whatever 
the ruling for silver was, the same ruling would apply to dirham. 


Sor 


Chapter 46. Selling Dirhams ASU ASAI Ai - (81 prema!) 
For Dirhams is 4 ig & 

(££ dana) 
4572. It was narrated that Mujahid 34 tao ff GS GAT - covy 


said: “Umar said: Dinar for Dinar, ae Let a ed ae . 
és ? * s \ . Gg 
Dirham for Dirham, no difference % ‘Y ge gt eee GF ole 
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between them, this is the obligation 
that our Prophet #2 enjoined upon 


us.” (Sahih) ge i cis a V Pe SMe SSP 


64 Ube ge VUE WV Ge DLN 8 ltl on sl [eee coll] ty 3d 
FUNG eS SUly cadgles WT /T (cow) Ubyall 3 yay 


4573. It was narrated that Aba 291 we 33 Lely GSI - tow 
Hurairah said: “The Messenger of aot eer 

Allah #€ said: ‘Gold -for gold, s sal OF ve Bis 06 
weight for weight, like for like; and JG :d8 i; a wl ia ‘ pe al os! 
silver for silver, weight for weight, _._ is cc at ss 

like for like. Whoever gives more 92% 433 *44 adn iG at 5525 
or takes more has engaged in fi, oy G35 ad Lally «be sk, 
Riba.” (Sahih) : ; ° 
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Chapter 47. Selling Gold For ales 
Gold e > 


4574. It was narrated from Abd 32 walle 32 ing tal ~ £ove 
Sa‘eed Al-Khudri that the os ; es bik A eles at oP 
Messenger of Allah 2% said: “Do a J 525 of een da gh GF dl 
not sell gold for gold except like Sf, yy SiL CHAN | a _ Ge Be 
for like and do not differentiate. _ 
Do not sell silver for silver except V3 ied Je BBY lash Vs «fos 
like for like, and do not sell it in 

2 NG Ji & V hye 
yeturn for something to be paid 3 «fis ee 33 2 a3 as 
later.” (Sabi) typ GE ES ey LAS 
CBE Laall epbeay VIVV IG hadL Dail ae Gh cgsedl cgsbedl or eli ga eal 
TMT Y/Y Coon) Unga gb gay cg HL Gate ge Vofloatic cbt ok 


WY ie sh Sly 








Comments: 
The prices of gold and silver and their proportional relation goes on changing. 
In such an event, there is possibility of dispute. 
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4575. It was narrated that Abi 
Sa‘eed Al-Khudri said: “My eyes 
saw and my ears heard the 
Messenger of Allah #8. And he 
mentioned the prohibition of 
(selling) gold for gold and silver for 
silver, unless it is equal amounts, 
like for like. And do not sell it in 
return for something to be paid 
later, and do not differentiate.” 
(Sahih) 


UW ie Sh SS 


4576. It was narrated from ‘Ata’ 
bin Yasir that Mu‘awiyah sold a 
cup of gold or silver for more than 
its weight. Abii Ad-Darda’ said: “1 
heard the Messenger of Allah 2% 
forbid such transactions unless it 
was like for like.” (Sahih) 
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Comments: 


UVES CS SIly CET Care) Legal (3 gas gle 


‘More than its weight’: Because, apart from its gold content, the 
manufacturing charges of the vessel are also included in it. But in the Divine 
law, in the bargain of gold for gold, increase and decrease both are forbidden. 
Hence, the way to solve this problem is that if a gold vessel is to be purchased 
in exchange for gold, gold equal to the vessel should be given. And making 
charges ought to be given separately in the form of silver, etc. 


Chapter 48. Selling A Necklace 
Containing Gems And Gold 
‘For Gold 


4577, It was narrated that Fadalah 
bin ‘Ubaid said: “On the Day of 
Khaibar I bought a necklace 


SoBe Gd BBN 5 — CEA poll 
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containing gold and gems for 
twelve Dinars. Then I took it apart 
and found that it contained more 
than twelve Dindérs. Mention of that 
was made to the Prophet #§ and he 
said: ‘It should not be sold until it 
is taken apart.” (Sahil) 





Lee 
Bed ge Ve /VOAV e Coaby Se Ud EMM A OL BELT cole ee eliga po 
SWNT e SU db gay oe 


Comments: 
When a necklace of this kind is studded with pearls and jewels, its gold should 
be separated from those things, if it is possible to do so without spoiling the 
article. Each material then should be sold separately; gold separately, which 
would be equal to its weight and other things separately, so that dubiousness 
concerning the transaction could be avoided as far as possible. But if the 
necklace gets spoiled due to separating its jewels and pearls, then the gold 
necklace should be bought in exchange for silver; that is to say dirhams and 
the silver necklace should be bought in exchange for gold, that is dinars, as 
has preceded in Hadith 4576. 


4578. It was narrated that Fadélah =. JG 2 ale 2 
bin ‘Ubaid said: “On the Day of oe. ce) oe see pe tees tte 
Khaibar I got a necklace containing = ¢"* Gis Jb Soe Ot dese Bae 
gold and gems, and I wanted to sell ol we ye eo ys bth Gis 238 
it. Mention of that was made to the Petal mats ee at ae 

Prophet #8 and he said: ‘Take it of Uh@h LF «Zeleall ge be wolpe 
apart, then sell it.” (Sahih) 
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Chapter 49. Selling Silver For BUG LBM £5 - (£4 penal 
Gold On Credit if i ay e a oe 
(EV dell) Ba 


se- §2 Fars 


4579. It was narrated that Abd Al. 32 py 3 sess tei - cova 


Minhal said: “Sharik sold some ena ar ae ay “yet 
2 36 ute ey dees oils 
silver on credit for me. He came to Di Che a agh oe yee ee eee 


me and told me. And I said: This 28 gets #3 65 J tu, py 
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is not correct.’ He said: ‘By Allah, I 
did this transaction in the market 
and no one criticized me” So I 
went to Al-Bara’ bin ‘Azib and 
asked him about that. He said: 
‘The Prophet #¢ came to us in Al- 
Madinah and we used to do this 
kind of transaction, but he said: 
Whatever is hand to hand, there is 
nothing wrong with it, but whatever 
is on credit, is Riba. Then he said 
to me: ‘Go to Zaid bin Argqam.’ So 
I went to him and asked him, and 
he said the same thing.” (Sahih) 


ce OAM Go Cal Gash ae oe ell Gh aL cle liq gd 
Sade Ce VW e copes BE 3 bedi ok < I cggybedly cays cp Ghise Sue 
o T teks alld LL ce sedl cgubedly (Age op ob 
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4580. Aba Al-Minhl said: “I gS! & pall el - toa 
asked Al-Bara’ bin ‘Azib and Zaid a re tn de : ie 
bin Argam and they said: “We were 
merchants at the time of the ye ie ales “ee fee SS 
Messenger of Allah #2, and we ~_. ee Ags Peat 
asked eS Prophet of Alléh 2 anh Lit ts Juss! UI ge Gg 
about money exchange. He said: ah ie ‘ 
“If itis done handto hand thereis 7 eae ei, Ras S85 
nothing wrong with it, but if it is 96 3! 25 LS ame tl 25 wee Je 
done on credit then it is not right.” SG, 5 SS bp 3d sal ee 
(Sahih) e ce 
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Comments: 
The exchange of gold for silver or vice versa signifies the sale of gold for 
silver and silver for gold; in other words, taking of dirhams in exchange for 
dinars and dinars in exchange for dirhams. Since the mutual proportionate 
ratio of the rate of gold and silver goes on rising and falling, and the rate goes 
on fluctuating, their exchange is permitted if the payment is made on the 
spot. But if the payment is to be made in future, it is not permitted. This is 
because till the time of payment, the rates are likely to fluctuate. It would 
then give rise to a possible dispute. 
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4581. Abii Al-Minhal said: “I 
asked Al-Bara’ bin ‘Azib about 
money exchange. He said: ‘Ask 
Zaid bin Arqam, for he is better 
than me and more knowledgeable.’ 
So I asked Zaid and he said: ‘Ask 
Al-Bara’ for he is better than me 
and more knowledgeable.’ And 
they both said: “The Messenger of 
Allah #% forbade (selling) silver for 
gold on credit.” (Sahih) 
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Comments: 


‘He is better than me’: This is the selflessness and humility of the noble 
Companions that they used to consider others better and more erudite than 


themselves. 


Chapter 50. Selling Silver For 
Gold And Selling Gold For 
Silver 


4582. ‘Abdur-Rahm4an bin Abi 
Bakrah narrated that his father 
said: “The Messenger of Allah 2 
forbade selling silver for silver and 
gold for gold, unless it was of equal 
amounts. And he told us to sell 
gold for silver however we wanted, 
and silver for gold however we 
wanted.” (Sahih) 
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4583. It was narrated from ‘Abdur- 
Rahman bin Abi Bakrah that his 
father said: “The Messenger of 
Allah #% forbade us from selling 
silver for silver unless it was of 
equal amounts, or selling gold for 
gold unless it was of equal 
amounts. The Messenger of Allah 
#@ said: ‘Sell gold for silver 
however you want, and silver for 
gold however you want.” (Sahih) 





WV 6 65S a oes CGS! Gododdt bil Ceeue] eVeerl 


4584. Usimah bin Zaid narrated 
that the Messenger of Allah 2% 
said: “There is no Riba except in 
credit.”") (Sahih) 
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Comments: 


SUVY ie 6s SSL S589 


But this is when there is a different species or commodity on either side; for 
instance, gold in exchange for silver, or silver in exchange for gold. Otherwise, 
if the species is the same, decrease and increase would be considered as 
interest or usurious gain, as is unequivocally corroborated by the narrations. 


4585. It was narrated that Abii 
Salih heard Abd Sa‘eed Al-Kbudri 
say: “I said to Ibn ‘Abbas: ‘Do you 
think that what you are saying is 
something that you found in the 
Book of Allah, or something that 
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a Meaning, when there is credit or delay of payment. 


The Book Of Financial Transactions 311 tom {oy 


ou heard from the Messenger of Mol at eater Bhs. & B eee 
‘allah #7 He said: ‘I did motfind G2 S63 JF a oS 3 tts 
it in the Book of Allah, nor did I 365 & 38 (88 il S525 be Kea 
hear it from the Messenger of Me igh ry bay 2 at 2 
Allah #8, rather Usamah bin Zaid 9 Gt “2 Y3 «dt5 52 dl GUS 8 


told me that the Messenger of sith ts kui ish ote a 0025 
Allah 3 said: ‘Riba is only in 77 9 Oe pe ee 
credit.” (Sahih) 2 US lap :JG Be bl 545 Ol 

SS 


eGilell cadet GBH cise oy Obie dade ge VV/VOVEC tle ar th ease 
6, SLD yp get Cade ge TIVATVAT LG jl glu ae Ob cps eg abedly 


SUVY: ‘SS 
Comments: CSI as 


“What you say’: In reality, a misunderstanding had occurred to Ibn ‘Abbas on 
account of the narration of Usémah bin Zaid that gold in exchange for gold 
and silver in exchange for silver increase or decrease in them, provided it is 
not on credit. 


4586. It was narrated that Ibn SB ed Uy LES] SA - £0A4 
‘Umar said: “I used to sell camels at 
Al-Baqi‘ and I would sell Dindrs in 
exchange for Dirhams. I came to the dee $F oS oy! 
Prophet #% in the house of Hafsah Set Vig Gu Bt aes? Sta baby Cae 
and said: ‘O Messenger of Allah, I pba an ol bY! tl eS cb 





want to ask you: I sell camels inAl- 2g 3 sal 
Bagi and I sell Dindrs in exchange 
for Dirhams.’ He said: ‘There is 
nothing wrong with it if you take the 
price on that day, unless you depart 
when there is still unfinished 
business between you both (buyer 
and seller).’” (Hasan) 


Sahl ge A bath 3 tok cps Coyle gf eel [yee colt] cess 
(Ole unl does MANE SSM Pe 6% db oy olee Eade ye YYoki7 
Pl Blas Cul byt gle LE/VipSbdly 10056 easbedl gly MAIC 


Comments: 
When the sale of gold and silver is legal, payment in dirhams proportionate to 
the value of dinars could be accepted, instead of dinars. In the same manner, 
dinars could be accepted in place of dirhams. Nowadays, the same situation 
prevails concerning the various currencies of different countries. 
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Chapter 51. Exchanging Silver 54M < \ S 
For Gold And Gold For Silver, Aa 2 By AEF ~ (0) peed 


Aud Mentioning The Different bai SG4I 535 BiH Ss aly 


Wordings Reported In The son 
Narration Of Ibn ‘Umar CoA Dae ee oi! ia 58 i) 


4587. It was narrated that Ibn 5: at — toay 
‘Umar said: “I used to sell gold for ye ee Z Ske £¥ 
silver, or silver for gold. I came to a p 7 uF vy. - 
the Messenger of Allah 2¢ and told , CSU it E53 3G 58 
him about that, and he said: ‘If you is 
make a deal with your companion, 

do not leave him when there is still Ji, 223y bp : 31 ds, Sab 
any ambiguity (in the deal) Pare a 
between you.” (Hasan) End 5 CEES a8 la 





sUy ‘ | tGplull Gute | ee 
Comments: TSN SB gaa od P35 [one calieel] cee od 


Meaning the payment ought to be made on the spot. It should not be on 
credit, as has preceded in elaborate detail above. 
4588. It was narrated from Sa‘eed < 42 Sook yieed 
JB Uy 2f Ast ei - tena 
bin Jubair that he did not like to eed . 
exchange Dinars for Dirhams or 3 ae 3 tye G ea 36 253 as 


Dirhams for Dindrs. (Hasan) an sf oh a6 Zh 222 te 
= ae) See ees 
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“4589. It was narrated from Sa‘eed :dé y us us fh dis pes — £0A4 
bin Jubair, from Ibn ‘Umar, that he he 
did not see anything wrong with al i bts Gis db ie Ge 


paying Dirhams for Dinars. (Hasan) a 3 é ee of i ree ¥ : pars & 
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4590. It was narrated from “OG gar toes wai ere 


Ibrahim, with regard to exchanging : ae 
Dinars for Dirhams, that he disliked 6 ier Ge Oe aks ell dts Gis 
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it (this transaction) if it was done 
on credit. (Daf) 


cesar cal gh elas  UVATC SS Sd sty [dene olka] i gy pet 
«deel SE ge ell gh cones Goal ye olde, 

Comments: 
This is because in the case of loan, there is a possibility that the creditor 
might attempt to derive benefit from the debtor as a price for giving him loan, 
and when any benefit is derived from loan, it becomes usury. But this is 
merely a possibility. Exchanging dirhams for dinars cannot be forbidden 
merely on this count, provided no usurious gain is derived, as it comes in the 
following Hadith, 


4591. It was narrated from Saeed 5th 25 AE ioe ~ £04) 

bin Jubair that he did not see |g”, ee ca ee eee 
anything wrong with it even if it G& Oe Was :JB garth Gas 
was on credit. (Hasan) nae Saas es ual a 
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4592. Something similar was 
narrated from Sa‘eed bin Jubair. 
Abi ‘Abdur-Rahman (An-Nasa’7)  O* 
said: This is what I have found on 
this topic. (Hasan) 





3 855 5 sok ce gf de 
ees is 
ebb led gl 58 BU op tet UAE SSIS gay Lem ookendf] td 
Comments: 
Imam An-Nasa’t is, perhaps, indicating some weakness in this version of 


Hadith 4588. It was reported that even in general conditions, he did not like 
to exchange dirhams for dinars and dinars for dirhams. 


Chapter 52. Exchanging Silver at oe G33! Jd} - (oy pel) 
Fer Gold (o* disc) 


4593. It was narrated that Ibn 2+ gy tg 22 4ect eat — £04y 
‘Umar said: “I came to the Prophet 7° ~~ “~ . 
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#% and said: “Wait, I want to ask 4 sg 
you something. I sell camels in Al- Zi gs 6 Ash Bie 06 yh 
Bagi‘ with a price set in Dinars but kee be we ge Be 32 cael 
I accept Dirhams instead.’ He said: &: Bi sos is 
‘There is nothing wrong with it if hl Jat :d8 aad oil of ee 
you take the price on that day, WN i Al ea EAS a3, 218 
unless you depart when there is a Sas, ang. a a 
still unfinished business between 0:08 cpa i615 s0uy alt 
you both (buyer and seller).”” IG my o aa if - eit 
(Hasan) fo eh px 

ab WEISS 


Comments: 9 UA¥:¢ ‘eSB 589 (LOAN (pt De sci ane 
(See No. 4586) 


Chapter 53. Giving More When, git (3 SUH - (or penal 
Weighing 7 * (o} dined) 


4594. It was narrated that Jabir (si ws 23 Att ST - tone 
said: “When the Prophet 2g came ee eee eee eee 
to Al-Madinah, he called for a ere! (JB ee be ae Ge cb 
scale and weighed (something) for ih pa Cl “SG Ee te hts Ces 
me and gave me more.” (Sahih) Ss an ie rae ge os 


VUE te call oe Le ydall poy Ley tell Sell ah gi Ris ees 

cdagdi sh pis ge pub gal dremel Ud gee) Glo! Ob egy dladli Bde tplacy 

VAY sh SS 4 Aad Cade oe VIO: 

Comments: Cy eee c 

1. Allah’s Messenger 2% had bought a camel from him during the course of 
journey. Forty dirhams were fixed as its price. The payment was made on his 
arrival to Al-Madinah. 

2. ‘Called for a scales’: In that period of time, coins of dirhams and dinars did 
exist but were few in currency. The common transactions were rather carried 
out for gold and silver, and gold and silver was weighed and given in payment. 


4595. It was narrated that Jabir  yy2e bh Xist GAT - t04e 
said: “The Messenger of Allah 2 
paid off what he owed me, and 
gave me more.” (Sahih) Ze if ts Pa) a oe Rose 


et Ad ede 


FOS LE of Al we B very) 


SUAY: ce As HL ore foes quad 


The Book Of Financial Transactions 315 


Chapter 54. Allowing More 
When Weighing Goods For 
Sale 


4596. It was narrated that Suwaid 
bin Qais said: “Makhrafah Al-‘Abdi 
and I brought some cloth from 
Hajar, and the Messenger of Allah 
#% came to us while we were in Mina 
where there was a man who weighed 
(goods) in return for payment. He 
bought some trousers from us, and 
said to the man who weighed: 
‘Weigh it, and allow more.” (Sahil) 
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Comments: 


‘Was weighing for payment’ means he was weighing gold and silver for a 
price, and he used to charge money for weighing. This provided comfort and 
convenience to the buyer in making payment. This is because the weight of 
the price is the responsibility of the seller. It might also mean the man who 
weighed was levying price after price by weighing. In this instance, the seller 


might have appointed him. 


4597. It was narrated that Simak 
bin Harb said: “I heard Abi 
Safwan say: ‘I bought a pair of 
trousers from the Messenger of 
Allah #% before the Hijrah, and he 
weighed it for me and allowed 
more.” (Sahih) 
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4598. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Alléh #¢ said: “Volume is to be 
measured according to the system 
of the people of Al-Madinah, and 
weight is to be measured according 


Po Gl Cyd! jbl Tene] tet 


fists Zed 3 dit GST - conv 
WE LF of ty 
5B de Boat dots be 2a, 208 


 CEIE iotgh 


ayis uf Cage 


oe peal Bb dies] UAT - t0aa 
0 Fars 





ps ol GST db pall of hetsy 


The Book Of Financial Transactions 316 


to the system of the people of 
Makkah.” (Sahih) 

This is the wording of Ishaq (one 
of the narrators). 
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Chapter 55. Selling Food 
Before Taking Possession Of It 


4599. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #8 said: ‘Whoever buys food, 
let him not sell it until he has taken 
possession of it.”” (Sahih) 
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4600. It was narrated from 
‘Abdullah bin ‘Umar that the 
Messenger of Allah #8 said: 
“Whoever buys food, let him not 
sell it until he has taken possession 
of it.” (Sahih) 


cB hp 6 UL Cede oe VOTT: Ta cael bs fend e one ob Teel 


SVAVES CshSILy UE /T 2G oeu) 
J ile a diet GT ~ one 
Al SE BE au Be eel es 
Jy85 OF ab oh dl we be ty 
SX Bg GE UGL a wy 55 BA 


PI MMIC ES Sly UE (gow) bby Spry [eeree colin] ‘ees 
way ghee Gy dle adm ge PU/VOVTIS cglany VINK IC eeaiall an sly cele Gite 


4601. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah #% said: ‘Whoever buys food, 
let him not sell it until he has 
checked its weight.” (Sahih) 
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4602. It was narrated that Ibn 
‘Abbas said: “I heard the Prophet 
#% say” — something similar to the 
preceding two reports — “until he 
takes possession of it.” (Sahih) 
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4603. It was narrated that Tawiis 
said: “I heard Ibn ‘Abbas say: ‘As 
for that which the Messenger of 
Allah 2% forbade, (it is) selling 
before taking possession of food.’” 
(Sahib) 
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4604. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 2% said: ‘Whoever buys food, 
let him not sell it until he takes 
possession of it. Ibn ‘Abbas said: “I 
think the same applies to 
everything else as to food.” (Sahih) 


4605, It was narrated that Hakim 
bin Hizdm said: “The Messenger of 
Allah #€ said: ‘Do not sell food 
until you have bought it and taken 
possession of it.” (Sahih) 
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4606. Ibn Jurayj said: “Ata told 
me that from ‘Abdullah bin ‘Ismah 
Al-Jushami from Hakim bin Hizém 
from the Prophet 3.” (Sahih) 
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4607. Hakim bin Hizam said: “I 
bought some food and made a 
profit on it (by selling it) before I 
took possession of it. I came to the 
Messenger of Allah #% and told 
him about that and he said: ‘Do 
not sell it until you take possession 
of it.” (Sahih) 
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Chapter 56. Prohibition Of 
Selling Food That One Has 
Bought By Measure Until One 
Has Taken Possession Of It 


4608. It was narrated from Ibn 
‘Umar that the Prophet 28 forbade 
anyone to sell food that he bought 
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by measure, until he took 
possession of it. (Daf) 
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Comments: 


2S oe VOY O: bane Sade y codes Ole 


‘Bought by measure’: This is because it might have been first weighed by the. 
seller, as is the common practice. Now the buyer also should measure it. The 
purpose of this chapter is to underscore the point that the weighing by the 
seller should not be held enough. Rather the buyer also should measure it so 
that he could sell it further with certainty and confidence. 


Chapter 57. Selling Food That 
One Has Bought Unmeasured 
Before Removing It From The 
Place Of Sale 


4609. It was narrated that 
‘Abdullah bin ‘Umar said: “During 
the time of the Messenger of Allah 
#2, we used to buy food, and he 
sent someone to tell us to remove 
it from the place where we had 
bought it, to another place, before 
selling it.” (Sahih) 
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4610. It was narrated from Ibn 
‘Umar that they used to buy and 
sell during the time of the 
Messenger of Allah #¢ at the top 
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of the marketplace without 
measuring. The Messenger of Allah 
#@ forbade them to sell it in the 
place where they had bought it 
until they moved it. (Sahih) 
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4611. It was narrated from Nafi‘ 
that Ibn ‘Umar told them, that they 
used to buy food from the riders at 
the time of the Messenger of Allah 
#%, and he forbade them to sell it 
in the place where they had bought 
it until they moved it to the food 
market. (Sahih) 
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4612. It was narrated from Salim 
that his father said: “I saw people 
being beaten (in punishment) at 
the time of the Messenger of Allah 
#8 for buying food unmeasured 
and selling it before bringing it to 
their own camp.” (Sahih) 
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Chapter 58. A Man Buying ore che 486 
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4613. It was narrated that ‘Aishah 2 J at jf eal Cp deme ii - uly 
said: “The Messenger of Allah 8 -- roe aS) ce cute 
bought some food from a Jew with ee Ae zt z oF "ate 
payment to be made later, and he il dg45 ob! CIE bse BE coy 
ut his shield in pledge for that.” tai Bred bes 
(Sahih) pleag 4859 6855 uel Al Lub & S298 be 
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Comments: i 
Collateral is a piece of saleable property put up as security for a financial 
obligation to cover the amount. The collateral is returned to the buyer as 
soon as he meets his financial obligation. This is called collateral in the 
terminology of the Divine law. Since there is no ignominy in it, it is 
permissible according to the canonical law of Islam, whether at residence or 
on a journey. The restriction of one’s being on a journey stipulated by the 
Glorious Qur’n is incidental. It is, however, not allowed to gain an advantage 
from collateral. It would otherwise become interest or usurious gain, except 
for the expenses incurred for maintaining the article put up as collateral. One 
may gain an advantage after making such expenditure (such as fodder for 
livestock or wages of a person watering trees, etc.) 


Chapter 59. To Pawn While A peel BEAD - (04 prenll) 
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4614, It was narrated from Anas 23% 33 jets Gi - evve 
bin Malik that he brought some UE YS. Be ee tus tee Us 
barley bread and rancid oil to the ‘J pine Beil Ui Raed 
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“He put his armor in pledge for = ge : 
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he took some barley from him for ucju 65,45 be J bjs 385 SHG 28 
his family.” (Sahih) Tee ciao 
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Comments: : 
This-armor was retrieved from'theJew by Abi ‘Bake 
x, Messenger of Allah #8; after pay i i 





Chapter ‘60, Selling What The 
Seller Does Not Have © 


4615. It was Feat fhe ‘Ame 
bin’ Shu‘aib, from’-his father, from‘ 
his. grandfather,- that: the Messenger ‘. 
of Allah 2 said: “It is not 
perinissible to’ lend-on the condition 

of a sale, or to have two conditions 
in ote transaction," or to séll what eke 
you donot have:” (Sahih). pe Bie GdI NG io e 
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his, father, ,tha 
his “grandfathe said; b 
Messenger :.of; Allah 128. said:-“No.> 3; zi 
man: is: boundby.:a ‘transaction: 
involving thé sale of something that 
he does not possess.” (Hasan) = 
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Comments:: . hae en asit 
Merchandise belonging to someone else may not 6 
- sélls’ it; ‘the “transaction ‘will ndt"bé considered: to-have ‘been’ effected Fie! 
' merchandise shall continue fo belong to its;tightful original: owneri!The: buyer;! 
therefore, ought to make it certain whether the seller is in rédlity’ the owner of; 
-the article: Otherwise, the purchaser’s money is likely to go waste, because the 
article would ultimately go to its rightful owner. If the buyer is able to retrieve 


iysaers uke oa cant; cree 





8) The author ‘explains this'in Chapter'72. 
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his money from the seller, it would be well and good, otherwise, it would go 
waste since the money cannot be demanded from the real owner of the 


article. 


4617. It was narrated that Hakim 
bin Hizam said: “I asked the 
Prophet #: ‘O Messenger of 
Allah, a man may come to me and 
ask me to sell him something that I 
do not have. Can I sell it to him 
then go and buy it from the 
market?’ He said: ‘Do not sell what 
you do not have.”” (Hasan) 
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Comments: 


It is quite possible that you fail to obtain that thing from the market, or you 
might get it at a price higher than that stipulated. 


Chapter 61. Paying In Advance 
For Food 


4618. It was narrated that 
‘Abdullah bin Aba Al-Mujalid said: 
“I asked Ibn Abi Awfa about paying 
in advance. He said: ‘We used to pay 
in advance during the time of the 
Messenger of Allah #% and Abi 
Bakr and “Umar, for wheat, barley 
and dates, paying people whom we 
did not know if they had those things 
or not.”’ Ibn Abza said ~ meaning, 
similarly. (Sahih) 
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Chapter 62. Paying In Advance 
For Raisins 


4619. Ibn Abi Al-Mujalid — on one 
occasion he (the narrator) said 
‘Abdullah, and on another occasion 
he said Muhammad - said: “Abi 
Burdah and ‘Abdullah bin Shaddad 
argued about payment in advance. 
They sent me to Ibn Abi Awfa and 
J asked him (about that). He said: 
‘We used to pay in advance during 
the time of the Messenger of Allah 
#% and Abdi Bakr and ‘Umar, for 
wheat, barley, raisins and dates, 
paying people whom we did not see 
it with them.” And [ asked Ibn 
Abza and he said something similar 
to that. (Sahih) 
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Chapter 63. Paying In Advance 
For Fruit 


4620. It was narrated that Abi Al- 
Minhal said: “I heard Ibn ‘Abbas 
say: ‘When the Prophet #¢ came 
(to Al-Madinah), they used to pay 
in advance for dates, two or three 
years in advance. He forbade them 
that and said: ‘Whoever pays in 
advance for dates, let him pay for a 
known amount or a known weight, 
to be delivered at a known time.” 
(Sahih) 
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Comments: 
‘Specified measure’ the quantity of food grain or fruits whose sale is being 
made, while specified weight means the quantity of gold and silver which is 
being paid by way of price. That means these should be specified upon fixing 
the price. Specified period means the time when the food grain or the fruits 
would be delivered as per the agreement. So to say, everything ought to be 
made clear. Dubiousness should be there concerning the deal, so that the 
possibility of dispute does not arise. 
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Chapter 64. Borrowing Animals 


4621. It was narrated from Abi 


Rafi‘ that the Messenger of Allah 
#% borrowed a young camel from a 
man, then he came to get his camel 
back. He said to a man: “Go and 
buy a young camel for him.” He 
came and said: “I could only get a 
Rabat camel of good quality.” He 
said: “Give it to him, for the best 
of the Muslims is the one who is 
best in repaying.” (Sahih) 
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Comments: 
We get to learn that an animal could be taken on Joan. A similar animal 
should be returned on the specified time, as an amount of money is returned 
after taking it as a loan for a specified period of time. 


4622. It was narrated that Abi :3G ,,4% 72 ,2te Gch) - envy 
Hurairah said: “A man had lenta rae Cea ‘ ae Awatk 
camel of a certain age to the OF Cte Gis UB a yl Ue] 
Prophet #@ and he came to get it i: i 
back. He said: “Give it to him” 7 
But they could only find a camel Cw 88 J) JF Jeo ols sdb o558 
that was older than it. He said: ohh ete cick Foe 
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Messenger of Allah #8 said: “The 





Comments: 


best: of you: is: the: rone: who is best 







, ‘A camel of a; particular age’: He was due a young camel below. six years of 
age. Allah’s Messenger = gave him a ‘ainel’ of six’ ‘years of age. Ta other 
words, Allah’s Messenger #¢ gave him a pretty good and an expensive camel 


in return. 


4623. ‘Irbad ‘bin Sariyah said: “I 
lent a young camel to the Messenger. 
of Allah #2, and J came to ask him to 
repay me. He' said: “Yes, I will only 
repay you with a superior she- 
camel.’ So he repaid me and repaid 
me well: Thera Bedouin came to 
him to ask him to repay him a camel 
of a certain age, and the Messenger 
of Allah #% said; “Give him a camel 
of a.certain age.’ On that day they 
gave him a mature camel and he 
said: ‘This is better than my camel.’ 


He (The Prophet #8) said: ‘The best 


of you is the one who is best in 
Se ane id (Sabi) 
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Cuantes 65. Selling Animals In 


‘Exchange For Animals On’ 
Credit 


4624, It was. narrated from - 


Samutah that the Messenger’ of - 
Allah 2% forbade'selling animals:in 
exchange for animals on credit. 
(Salith) ? 
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Comments: 


VYYV ie 
vents VVC 


The narrations in the preceding chapter were about taking an animal on loan, 
and that is permitted. This chapter and this Hadith is related to the sale of the 
animal. A loan is an outstanding debt. Though, transaction could be made by 
paying hand to hand and on credit too. The sale of an animal in exchange for 
an animal concluded on the spot is permissible and appropriate; irrespective 
of whether there occurs any decrease or increase, for example on one side 
there is only one animal, while on the other there are two or three. There is 
no harm in it, as there is clarification to that effect in the forthcoming 
chapter. But the sale of an animal in exchange for animal on credit is not 


appropriate. 


Chapter 66. Selling Animals 
For Animals Of Different 
Amounts Or Quality, Hand To 
Hand 

4625. It was narrated that Jabir 
said: “A slave came and gave his 
pledge to the Messenger of Allah 
# to emigrate, and the Prophet # 
did not realize that he was a slave. 
Then his master came looking for 
him. The Prophet #& said: ‘Sell him 
to me.’ So he bought him for two 
black slaves, then he did not accept 
the pledge of anyone after that 
until he had asked: ‘Is he a slave?” 
(Sahih) 
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Comments: 


Con SOS 


In mutual sale and exchange of animals, increase and decrease is permissible. 
This is because some difference does generally often occur in the kind of 
animals. So to speak, they all are a distinct species, and when species or 
classes are different, increase and decrease is permissible. And it is clear, that 
the author has used this to prove the ruling for living creatures. See No. 4189 


as well. 


Chapter 67. Selling The 
Offspring Of The Offspring Of 
A Pregnant Animal (Habal Al- 
Habalah) 


4626. It was narrated from Ibn 
‘Abbas that the Prophet #¢ said: 
“Paying in advance for the offspring 
of the offspring of a pregnant animal 
(Habal Al-Habalah) is Riba.” 
(Sahih) 
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Comments: 


WIE 6s), 


These sorts of transactions were common during the pre-Islamic period. A 
man would be the owner of a pregnant she-camel. Someone would strike a 
deal with him, saying: ‘When your pregnant she-camel gives birth, and then 
the calf becomes young, and pregnant, and consequently gives birth to 
offspring; that offspring, would be mine. I pay you this much price for that 


would-be offspring in advance.’ 


4627. It was narrated from Ibn 
‘Umar that the Prophet #% forbade 
selling the offspring of the 
offspring of a pregnant animal 
(Habal Al-Habalah). (Sahih) 
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4628. It was narrated from Ibn 
‘Umar that the Prophet #% forbade 


selling the offspring of the offspring © Es 
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of a pregnant animal (Habal Al- 
Habalah). (Sahih) 
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Chapter 68. Explanation Of 
That 

4629. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#% forbade selling the offspring of 
the offspring of a pregnant animal 
(Habal Al-Habalah), which was a 
transaction practiced by the people 
of the Jahiliyyah, whereby a man 
would buy camel to slaughter, but 
he would wait until the she-camel 
had produced offspring and the 
offspring in her belly had then 
produced offspring. (Sahil) 
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Comments: 


This period of time is dubious. It is not known whether the she-camel would 
beget female or male offspring. See No. 4626. 


Chapter 69. Selling The Produce 
Several Years In Advance 


4630. It was narrated that Jabir 
said: “The Messenger of Allah 2% 
forbade selling the produce several 
years in advance.” (Sahih) 
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4631. It was narrated from Jabir 
that the Messenger of Allah 2% 
forbade selling the produce several 
years in advance. (Salih) 
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Chapter 70. Selling With 
Payment To Be Made At A 
Certain: Time 


4632. It'was narrated’ that “Aishah 
said: “The Messenger of Allah #8 
was wearing twd’ Qitri garments!" 
which, if he sat and: sweated, would 
become heavy (and uncomfortable). 
A Jewish’ man got some fabric from 
Ash-Sham so I said: ‘Why don’t you , 
send word to him to buy two 
garments from him, and pay him 
when things get easier?’ So he sent 
word to him, but he said: ‘I know 
what Muhammad wants; he wants to 
go away with my money and take 
thém (the two garments).’ The 
Messenger of Allah #§ said: “He is 
lying; he knows that {am one of the 
ones who fear Allah the most, and 
are most honest, in fulfilling trusts,” 
(Sahih) , 


A ely pb Last Np belele Ob ‘oy gli ee 
SS ob phy th ie got Ay a, MS hevopi 

















Su yey 


Ber phe bis : 


Comments: - ; 
1. ‘When things are easier’: Allah’s Messenger 


2. ‘Qitrt: A garment-manufactured in an area of Bahrain” : 
Chapter 71:.Lending On.- res niet: HS - oe Scala -—(v\ poral) 
Condition Of Buying Or Selling (14 teat) La a ats ii & Atal 


4633)1t was.narrated from ‘Amr 
bin Shu‘aib, from his father, from his 
grandfather, that the Messenger of 





'4l Qiné garments: Made of a kind of coarse fabric with some markings and some red color. 
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Allah #8 prohibited lending on the 
condition of a sale, or to have two 
conditions in one transaction, orto =, a 3 obs 35 aes le is i a 
profit from what you do not posses. cas Bets tw ae 
(Hasan) «candi pd cH 


PRS Oe plead Gene Cade ge VOW cali ae el [ape onli] ee oe 

AM Caedl by CVO te os} Sl 

gle z) Ga 

Comments: / & 
(See No. 4615.) 


Chapter 72. Two Conditions In 
One Transaction, Which Is When 
One Says: “I Will Sell You This 
For This Price, If You Pay After 
One Month, And Another Price If 
You Pay After Two Months” 


4634. ‘Amr bin Shu‘aib said: “My 
father told me, narrating from his 
father, from his father (and he 
mentioned ‘Abdullah bin ‘Amr) :; f 
that he said: ‘The Messenger of ~ 
Allah #€ said: “It is not permissible JU 
to lend on the condition of a sale, NP 
or to stipulate two conditions in d 





ase JE Cb ste ie 


OG ye Gf dil Le 383 OS wl 


rf 


one transaction, or to make a profit Wed SG A YG ok Bothy 
on that which you do not possess.” 7 . 
(Sahih) 


WY e SSIS phy CEM 07e cesta Ceree ooline|] ed 


4635. It was narrated from ‘Amr :J& ails ff tens EFS) - tte 
bin Shu‘aib, from his father, that ee ace ie UE aren i 
his grandfather said: “The ™ 7 t Qi te Gas 


Messenger of Allah #% forbade ¢ cael OF OS oh ape Le wot 
lending on the condition of a sale, m7 * Rog 
selling what you do not have, and 7 uF Fs 3 


profiting on what you do not S65 cdelp eb Et 824 ls 
possess.” (Sahih) & - Js 5 Pe a ae a a a 
bet I ey 385 (Ske 3 


UY EG SSS pty Gell Gated! bil [mene ookel] ees 
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Comments: 
(See Nos. 4615). 


Chapter 73, Two Transactions 
In One, Which Is Where A 
Person Says: “I will Sell You 
This Produce For One Hundred 
Dirhams In Cash And Two 
Hundred Dirhams On Credit.” 


4636. It was narrated that Abi 
Hurairah said: “The Messenger of 
Alléh #§ forbade two transactions 
in one.” (Hasan) 
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Chapter 74, Prohibition Of 
Selling With An Exception, 
Unless It Is Defined 


4637. It was narrated from Jabir that 
the Prophet 2% forbade Muhaqalah, 
Muzdébanah, Mukha@barah and 
selling with an exception unless it is 
defined. (Hasan) 
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Comments: 


‘An exception’ signifies that the seller says to the buyer: I will sell you the 
fruits of this orchard for this price, but the fruits of ten trees would be mine. 
Since it is not known which those ten trees are, such exception is likely to 
become the cause of dispute and disagreement. Such a transaction, therefore, 


is forbidden. 
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4638. It was narrated that Jabir “U6 2 tt as df eta 
said: “The Messenger of Allah cool tee Oa 

forbade Muhdgalah, Muzabanah, Logi fe ralal im eles) as 
Mukhabarah, Mu‘Awamah") and ty She OE OL th tes te 
selling with an exception unless itis *~ © Vee cl ie Wel 
defined but he gave concession ,l6 36 il wl ff ogi B35 36 


allowing ‘Ardya. a 






Wy agelys aphid 





ead ee yaad yey chatjaly ULead ge Gell Oh cee tpl ae eligy sd 
SUNS SSS gy 64 prem ot de ge AON OTE 
Comments: 
(See Nos. 3910, 4630 and 4542). 
a ¢ dog 
Chapter 75. Selling A Tree But LST FL JPEN ~ (Vo gral!) 
Not Its Produce (VY deed) asa - ay i055 


4639. It was narrated from Ibn cee ye 
‘Umar that the Prophet 2% said: - 5 : 
“Any man who pollinates a date- il GI 32 gl gt Cab iE cSt 
palm tree then sells it, the fruits of = 72 ps2 ap pee egy 
the tree are for the one who © dee FN ps Al Lgl dB RE 
pollinated it, unless the purchaser 3f Yj. (25h a As i eulel 
stipulated otherwise.” (Sahih) oe es ca gt a 
argos bea 
hee sedl cebneg TTC cabol pelt ae legged egal oi ged 
SYN GSS ob gt ca Ed ye VA/VOEN EC Cyd lerle SEs pl os 


Chapter 76. When A Slave Is fe25% oS Ma - vt \ 
Bought Or Sold But His eed eet ous 
Possessions Are Exempt (VE din) alla grea 


4640. It was narrated from Sdlim, - G6 cari) 23 Gian) GAT eve 
from his father, that the Prophet __ ire ee 5 5 a ee 
2 said: “Whoever buys a date. GF tpllo GF cS Ai ye oles by] 
palm tree after it has been ii guy cy -U ae «tH +2 i 
pollinated, its fruits belong to the oy i a ore 


{1 Selling the produce of a tree for many years ahead. 
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selier, unless the purchaser has; 
stipulated otherwise. And-whdever ; 
buys, a slave. who has-wealth, his _. Sus, 
wealth belongs to the seller, unless 
the purchaser -has’ stipulated” 
otherwise,” (Sahih) 


Em ge AV/VOEVIC Goat Lede, easel gs at sees pres al! eee a 
“UYT: CSS Sys 64 He oy Olt 





Chapter 77. A Sale In Which bet aa odo te _ 
There Is A Condition And Both 2! $2 99% Ge! ~ OY pra 
The Sale:And The, Condition. (YO: deat) bg acd wes 
Are Valid - 


4641. It was narrated that Jabir 
bin ‘Abdullah said: “I was with the 
Prophet #8 on a joumey, and my 
camel got tiréd. I thought'T: ‘wanted 
to let.it go; but. the Messenger. of, 
Allah #% met me ‘and’ prayed for it 
(the camel) and hit it. Then it 
started to run liké‘hever before. He 
said: ‘Sell it to me for one 
Uwgiyah.’ 1 said: ‘No. He said: 
‘Sell it to me.’ So I'sold it to him 
for, one Uwgiyah but stipulated an 
exception, to ride it until we 
reached Al-Madinah. When we 
reached Al-Madinah, I brought the 
camel to°him and asked him for its 
price, then I went back. He sent 
word to me saying: ‘Do you think I 
bargained with you’ to: ‘take your 
camel?’ ‘Take, yout.camel.and your 
Dirhams.” (Sahih) 
ce Se Af BL ge HL sb atl BL Ole seg rl 6 Gabel gee eel bp Bai 
ca VAIVI0re cag) ebttely son, rome . 
scales ace wry: CSAS S as a Bj Aé& bases Seale oe V6 be fa 


Comments: ; md 
Allah’s Messenger #2 wanted to extend the aad of cooperation toward J bir 
+, because his father had been martyred. The burden of six sisters was on his 
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cowl OS 


head, as well as his father’s debt. Besides, he had recently married. Allah’s 
Messenger 3%, therefore, used buying of the camel as a means to help him, so 


that he might not feel hurt. 


4642. It was narrated that Jabir 
said: “I went on a campaign with 
the Messenger of Allah 28, riding a 
camel of ours,” then he quoted the 
whole Hadith. Then he said words 
to the effect that: “The camel] got 
tired and the Prophet #% hit it, so 
it became energetic and came to 
the front of the army, The Prophet 
#% said: ‘O Jabir, I see that your 
camel has become energetic.’ I 
said: ‘It is because of your blessing, 
O Messenger of Allah.” He said: 
‘Sell it to me, and you can ride it 
till we arrive (in Al-Madinah).’ So I 
sold it to him. I was in great need 
of it myself but I felt too shy to 
refuse. When we finished our 
campaign, and we were close to Al- 
Madinah, I asked his permission to 
go on ahead. I said: ‘O Messenger 
of Allah, I am newly married.’ He 
said: ‘Have you married a virgin or 
a previously married woman?’ I 
said: ‘A previously married woman, 
O Messenger of Allah. ‘Abdullah 
bin ‘Amr died and left behind 
young daughters, and I did not like 
to bring to them someone who was 
like them, so I married a previously 
married woman who could teach 
them, and raise them with good 
manners.’ So he gave me 
permission, and said to me: ‘Go to 
your family at the end of the day.’ 
When I arrived, I told my maternal 
uncle that I had sold the camel and 
he scolded me. When the 
Messenger of Allah #¢ came, I 


eee Fe Foes 


SE oh es Yi Uist Gh - eney 
ea ob tee GG Uist 8 a 
oe Ye oye gi 
el we Ese 36 ne be «tebe 


Sey Lush 335 
$23 Jal Ceti tas uss 385 a 


His oh & le ws 
1a 625 6 ES 2 bE BS YY 


P80 T 


Bs AS Sb A, ak 8 


ms 


85 Gab GE gl J dis 
bys5 GE GA UE a, Seki 


Edis 1% ‘ ocr Stes 


| apbb Gi al Ke OL bath 


i Sf ERS AUST Gyl5e 








pel Se Bm a O45 ES 
& Hes bale posh gd let 


pec 


oi sd dbs 


The Book Of Financial Transactions 336 Coll os 


brought the camel to him, and he 
gave me the price of the camel, 
and the camel, and a share (of the 
spoils of war) with the rest of the 
people.” (Sahih) 


CUTESe 6 ShSI GB gts ell cuted Jit [epee] eyed 


Comments: 


“Make it a point to reach your family in the evening’ means do not go to them at 
night, because it is not permitted to return at night time, after a long journey. 


4643. It was narrated that Jabir bin 
‘Abdullah said: “I was with the 
Messenger of Allah 3¢ on a journey, 
and I was riding a camel. He said: 
‘Why are you at the back of the 
people?’ I said: ‘My camel is tired’ 
He took hold of its tail and shouted 
at it, then I was at the front of the 
people, worrying that it would go 
ahead of the others. When we drew 
close to Al-Madinah he said: ‘What 
happened to the camel? Sell it to 
me.’ I said, ‘No, it is yours O 
Messenger of Allah.’ He said, ‘No, 
sell it to me.’ I said, ‘No, it is yours, 
O Messenger of Allah.’ He said: 
‘No, sell it to me. I will take it for 
one Uwgiyah but you (continue to) 
ride it. Then when you reach Al- 
Madinah, bring it to us.’ So when I 
reached Al-Madinah, I brought it to 
him. He said to Bilal: ‘O Bilal, weigh 
out for him one Uwgiyah and add a 
Qirat.’ I said: ‘This is something 
extra that the Messenger of Allah #¢ 
gave to me.’ I kept it with me and 
put it in a bag, and it stayed with me 
until the people of Ash-Sham came 
on the Day of Al-Harrah and took 
from us what they took.” (Sahih) 
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Comments: 


337 foul! Lots 


WV Ore rans) oP 5 Oe ome 


1. Qirét: twentieth part of a dinar or half a dirham. 


2. ‘It stayed with me’: 
Allah 2. 


It was the blessed object given by the Messenger of 


3. ‘The Day of Al-Harrah’: This refers to the period of Yazid. The peaple of Al- 
Madinah had broken the Pledge of Allegiance of Yazid, after the martyrdom 
of Husain «. Yazid sent an army from Syria. The fighting took place in the 
stony plain of Al-Harrah on the outskirts of Al-Madinah. 


4644. It was narrated that Jabir 
said: “The Messenger of Allah 2% 
caught up with me when I was 
riding a bad camel of ours, and I 
said: ‘We have a bad camel, more’s 
the pity!’ The Prophet #& said: 
‘Will you sell it to me, O Jabir?’ I 
said, ‘No, it is yours, O Messenger 
of Allah.’ He said: ‘O Allah, 
forgive him; O Allah, have mercy 
on him. I will buy it for such and 
such, and I will lend it to you to 
ride until (we reach) Al-Madinah.’ 
When I reached Al-Madinah, I 
prepared it, and brought it to him, 
and he said: ‘O Bilal, give him its 
price.’ When J turned to leave, he 
called me back, and I was afraid 
that he would give it back, but he 
said: ‘It is yours.” (Sahih) 
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4645. It was narrated that Jabir 
bin ‘Abdullah said: “We were 
traveling with the Messenger of 
Allah # and I was riding a camel. 
The Messenger of Allah 2% said to 
me: ‘Will you sell it to me for such 
and such, may Allah forgive you?’ I 
said, ‘Yes, it is yours, O Prophet of 


BY we fb dks GAT - ento 
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Allah,’ He said; “Will you. sell it to 
me for such and such, may Allah 
forgive you?’ I said: ‘Yes, it ; 
yours, :O..Prophet ,of :Allah.? He i 

said: ‘Will you sell it to me for such 
and suchy may Alladr: forgive vay 















the _ Muslims: 
may Allg for 


Nake uggs, ote nv o VV IVE shown Viggen sale 
ells jel oH. car (Ell Tee aes Leanne dis 
ay: cess ors ieee ei 
Comments: 
1. .The Prophet’ 8 48 ‘skins hia over and over again was. in ‘order. to bless him 
~abutidaritly and it was. by way a affection 180. i : 
above (Hadith A641)... .: : 
2. "*May Allah forgive you’: This expression ead’ be ai’ in i a ds well'ds ‘a 
. prediction: and.a protnise that ‘Allah, Most’ High; would giant you forgiveness. 
Jn both the situations, it is a matter of excellence for Ja May ‘Allah be 
|. pléased with him’ and he'be-with Him. | 5 


Chapter 78.1f There-Is'An’ ' 
Inyalid. Condition In A 

Tr saction, The ‘Transaction 

Is Valid But That Condition Is 
Invalid 


7043. At.was. narrated. that ‘Aishah 
said: “Y “bought Barirah and her’ 
mastérs stipulated that her loyalty’ 
(Wala*) should be’ to ‘them. I &,j parry mex exits iB uy 
mentioned that to the Prophet 2 
and “he said:'Set~her free; and™. 
loyalty belongs. to the one who. pays, 
the silver’” She said: “So T set her 
freé. The*-Messenger of Allah 8 . 
ealled her and. gave her the choice 
regarding her husband, ‘and’ shé™ 
chose herself. Her husband was a 
free man.” (Sahih) 
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SUTAT 66S Fos eVEVA teas Cero] Tex eael 


Comments: 
(See 3477-3484). 


4647. It was narrated from ‘Aishah 
that she wanted to buy Barirah to set 
her free, but they stipulated that her 
loyalty (Wala’) should be to them. 
She mentioned that to the 
Messenger of Allah #@ and the 
Messenger of Allah 2 said: “Buy 
her, and set her free, and loyalty 
(Wala’) belongs to the one who sets 
the slave free.” Some meat was 
brought to the Messenger of Allah 
8 and it was said that this had been 
given in charity to Barirah. He said: 
“It is charity for her, and a gift for 
us.” And she was given the choice. 
(Salih) 
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4648. It was narrated from 
‘Abdullah bin ‘Umar that ‘Aishah 
wanted to but a slave woman to set 
her free, but her people said: “We 
will sell her to you on condition 
that her loyalty (Wala’) be to us.” 
She mentioned that to the 
Messenger of Allah #8 and he said: 
“That should not stop you. Loyalty 
belongs to the one who sets the 
slave free.” (Sahih) 
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Chapter 79. Selling Something 
From The Spoils Of War Prior 
To Its Distribution 


4649. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
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Allah #8 forbade selling something . ... . 
from the spoils of war prior to its rela g 
distribution, having intercourse Stee ae 
with a pregnant woman until she * oa 
gives birth, and (eating) the fleshof 0° pele $F tes os 
any predator that has fangs.” 
(Sakth) 





a3 
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Chapter 80. Selling Something VA Lise Ry AS A. 

In Which Someone Else Has A : , cried Cat — A panel) 

Share 


4650. It was narrated that Jabir =: JU 
said: “The Messenger of Allah 2 : 
said: ‘Pre-emption is to be givenin 9 7 g 
everything that is shared, whether i) J,25 36:48 
it is a house or a garden. It is not =~ ie Ras Ba a 
right to sell it before informing «HE 3! 35 S53 8 6 Satin Be 
one’s partner, and if he sells ithe 6 42, 4338 # % thes 
(the partner) has more right to it, eee eee oF . ; co 
unless he gives permission to sell it MORE SF ay GEl 58 EE 
to someone else.” (Sahih) 
ca Gee gel Gude ge WO/V TATE chakts ol aL! cgibne ae lt gy ah 
Ale onl g® felaud WEY IG Sl oss 


Chapter 81. It Is Not Essential ~ S53 Latent asl) 
To Call Witnesses When ll f “4 aces a 
Buying Or Selling (V4 dims) acl de alge 
4651. It was narrated from  .3 §15°3 43 22h GAT -— eno 
‘Umarah bin Khuzaimah that his ne ee ae 

paternal uncle, who was one of the Gp Ais Gls I ole gf al 
Companions of the Prophet 2 told 6g _ gczz ty _ sg 

him, that the Prophet #8 bought a z : a ened yee *, 


horse from a Bedouin and asked = gi HS 38 Shi S 
him to follow him, so that he could 3 cate ote oe 
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pay him for the horse. The Prophet 
#@ hastened but the Bedouin was 
slow. Men started to talk to the 
Bedouin and make offers for the 
horse, and they did not realize that 
the Prophet #% had bought it, until 
some of them offered more than 
the Prophet #% had bought it for. 
Then the Bedouin called out to the 
Prophet # and said: “Are you 
going to buy this horse or shall I 
sell it?” The Prophet #2 stood up 
when he heard him calling and 
said: “Have I not bought it from 
you?” He said: “No, by Allah, I 
have not sold it to you,” and the 
Prophet #§ said “I bought it from 
you.” The people started to gather 
around the Prophet # and the 
Bedouin as they were talking, and 
the Bedouin started to say: “Bring 
a witness who will testify that you 
bought it.” Khuzaimah bin Thabit 
said: “I bear witness that you 
bought it.” The Prophet # turned 
to Khuzaimah and said: “Why are 
you bearing witness?” He said: 
“Because I] know that you are 
truthful, O Messenger of Allah.” 
So the Messenger of Allah # 
made the testimony of Khuzaimah 
equivalent to the testimony of two 
men. (Sahih) 
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Comments: 


There is an unequivocal command in the Noble Qur'an: 


: ‘And have witnesses 


whenever you trade with one another.’ (2: 282) The apparent wordings render 
it essential to have witnesses over every transaction, but since this constitutes 
an impossible obligation, it is not possible to bring it into practice. There is, 
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therefore, the general consensus of the nation: that Here: desirability: is meant; 
The’ en of the Messenger of Allah bog and, “his. ne oe also 


: coieened: 


Chapter 82. When The Two 
Parties To A Transaction 
Disagree “About The Price _ 
4652: ‘Abdullah said: “I heard: the .. 
Messenger of Allah # say: ‘If the 
two, parties to a’-transaction™ 
disagree,, and neither. of:.them has. 
any proof, then it isas the ownerof 
the goods: says, ‘or ‘they may éancel ™. 


it.” (Hasan) 


Comuitents: mae : . : if oa ie 

Quoting: the) price is the owner’s right. If the ‘buyer cénsents: to ‘it well and 
“good! Otherwise, the deal would not be coniclided: Tf: a.disagreemént ‘oécurs : 
that according to the buyer, the transaction;,was, conclud pon a lower, 
price, and the seller says that the deal was. concluded upon. a. higher price;,in., 
such an eventuality, if there is any’ witness.to.,the, deal, the ve 
given in accordance with the witness. If there is no witness, the 8 vu 
be made to swear an oath in the capacity as a defendant. If he swears an oath, 
the buyer: would | have ;the option to. concede to his swearing, or he might 
swear-an. again: him. - 


4653. It was narratéd that ‘Abdul-” 
Malik bin “Ubaid said? “We were ~~ 
with Abi ‘Ubaidah bin ‘Abdullah 
bin: Mas‘id .when-. two «men: who: 


werte'- involved ina transaction | 
came’ > to hint, pone o£ therh’ said 


ad 
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bought it for such and such,’ and 
he other said: ‘I sold it to him for 
such and such.’ Abii ‘Ubaidah said: 
‘Something like this was brought to 
Ibn Mas‘id, and he said: I was with 
he Messenger of Allah # when 
something like this was brought to 
him. He told the seller to swear an 
oath, then he gave the purchaser 
the choice: If he wished, he could 
buy it, and if he wished he could 
cancel (the transaction).” (Hasan) 





We 2S alps Cuda, CIYEO: 


Chapter 83. Doing Business 
With The People Of The Book 


4654, It was narrated that ‘Aishah 
said: “The Messenger of Allah 2% 
bought some food from a Jew on 
credit, and he gave him a shield of 
his as a pledge.” (Sahih) 


4655. It was narrated that Ibn 
‘Abbas Said: “The Messenger of 
Allah #2 died when his shield was 
in sede with a Jew for thirty Sa‘s 
of barley for his family.” (Hasan) 
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Comments: 


sdalgs tytoells 


The detailed discussion pertaining to this narration has preceded above 
(Hadith 4614). The intent of Imam An-Nasa’7i is that commercial relations 
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Col oes 


with non-Muslims could be kept. Dealings and transactions could be done 


with them. 


Chapter 84. Selling A 
Mudabbar"™) 


4656. It was narrated that Jabir 
said: “A man from Banu ‘Adhrah 
stated that a slave of his was to be 
set free after he died. News of that 
reached the Messenger of Allah 2% 
and he said: ‘Do you have any 
other property besides him?’ He 
said: ‘No.’ The Messenger of Allah 
#% said: ‘Who will buy him from 
me?’ Nu‘aim bin ‘Abdullah Al- 
Adawi bought him for eight 
hundred Dirhams, which the 
Messenger of Allah #% brought and 
gave to him (the former owner). 
Then the Messenger of Allah 2 
said: ‘Start with yourself and give 
charity to (yourself). If there is 
anything left over, then give it to 
your family; if there is anything left 
over from your family, then give it 
to your relatives; if there is 
anything left over from your 
relatives, then give it to such and 
such,’ saying ‘In front of you, to 
your tight and to your left.’” 
(Sahih) 
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Comments: 
1 


‘Do you have any other property?’ He had only one slave. He had no other 


estate or sums of money. He had, therefore, no right to emancipate his slave. 
That is why Allah’s Messenger #% ruled his behavior illegal, and sold his slave. 

2. Al-Mudabbar is the slave concerning whose owner declares that he will be free 
upon his death. Such a slave would become free no sooner than his master 
dies. Hence, the sale of such a slave is not permitted, because if he is sold, he 
would consequently be deprived of his promised freedom. 


(1) Mudabbar: A slave whose master has stated he is to be set free after he dies. 
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4657. It was narrated from Jabir 
that a man from among the Ansar 
who was called Abi (Madhkar) 
stated that a slave of his who was 
called Ya‘qib was to be set free 
after he died, and he did not own 
any other property apart from him. 
The Messenger of Allah ¢ called 
for him (the slave) to be brought 
and he said: “Who will buy him?” 
Nu‘aim bin ‘Abdullah bought him 
for eight hundred Dirhams, and he 
gave it to him and said: “If one of 
you is poor, let him start with 
himself; if there is anything left 
over, (let him give it) to his 
dependents; if there is anything left 
over, (let him give it) to his 
relatives; and if there is anything 
left over, (let him give it) here and 
there.” (Sahih) 
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4658. It was narrated from Jabir 
that the Prophet # sold a 
Mudabbar. (Sahih) 
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Chapter 85. Selling A 
Mukatib™ 

4659, It was narrated from ‘Aishah 
that Barirah came to ‘Aishah asking 
her to help her with her contract of 
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(1) Mukétib: A slave who has writ of manumission to buy his freedom from his master. 
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manumission. ‘Aishah said: “Go 
back” to your ‘masters, and if ‘they ° 
agree to let me pay off your contract: 
of manumission, and let your loyalty ° 
be:to me; then I will do-it.” Barirah- 


told her masters about that, but they 
refused and said: “If she wants to 


seek ‘reward. (with Allah) by freeing’ - 
you, let her do so, but your loyalty , 


will bé to us.”? She told ‘the 
Messenger, of Allah #% about: that,, 


and the Messenger of Allah 2.said’ 


to“her: “Buy her and set her’ free,” 


and jloyalty belongs, to the one who:, 


set the slave free.” Then the 


Messenger of Allah Ps ‘said: “What :: 


is the matter with people, who 
stipulate conditions that are not in 
the Book of Allah? Whoever 
stipulates something that is not in 
the Book of Allah, it is not valid 
even if he stipulates one hundred 
conditions. Thé condition of Allah is 


more .deserving ‘of being followed. 


and i is more binding.” (Sahih) 
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Comments: 
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This narration has preceded in Hadith 3481. Here, matter worth exploring is: 
Could a Mukdtab slave be sold? Mukétab is a slave whose owner makes a 
settlenient with. Him -that: if he. pays this. much‘ stim of money, in-so many 

_ dnstallments (or full payment at one go), over a stretch of time, he would gain 
freedom. Apparently, it is an agreement which cannot be breached. 


Chajiter 86; LA’ Miskatib Is* °” 
Sold Before He Pays Off His 
Contract Of Manumiission.:..: 


4660. Tt was narrated that ‘Aishah’ * 


said: “Barirah came to me and 


said: ‘O ‘Aishah, T have drawn up a : 
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contract of manumission with my 
masters, (to buy my freedom) in 
return for nine Uwgiyahs, one 
Uwgiyah to be paid each year; help 
me.’ She had not yet paid anything 
toward her contract of 
manumission.” ‘Aishah, who liked 
her and wanted to help her, said: 
‘Go back to your masters and if 
they agree to let me pay the whole 
sum and that your loyalty will be to 
me, I will do it.’ So Barirah went to 
her masters and suggested that to 
them, but they refused and said: ‘If 
she wants to seek reward (with 
Allah) by freeing you, let her do so, 
but (your loyalty) will be to us.’ 
‘Aishah told the Messenger of 
Alléh # about that and he said: 
‘Do not let that stop you. Buy her 
and set her free, and loyalty 
belongs to the one who sets the 
slave free.’ So she did that, then 
the Messenger of Allah #2 stood 
up before the people, praised and 
glorified Allah, then said: ‘What is 
the matter with people who 
stipulate conditions that are not in 
the Book of Allah? Whoever 
stipulates a condition that is not in 
the Book of Allah, it is invalid, 
even if there are a hundred 
conditions. The decree of Allah 
takes priority, and the condition of 
Allah is more binding. And loyalty 
belongs to the one who sets the 
slave free.” (Sahih) 
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Chapter 87, Selling Loyalty (4l- (A tell) ¢ Vall 25 - AV panel) 
Wala’) 


4661. It was narrated from 2.04 33 jbelas, GAT - tv 
‘Abdullah that the Messenger of .- 4, tea cee oye 4 

Allah # forbade selling loyalty or 9° #! ne Cae cd 
giving it away. (Sabi) 3585 Of sd os be bs of bl we 


diilage Lyd ye VON cateny VSI ee OF cell Gb Cael cglae on ol at 


2 Werte oh SI 8 “a “al 
Comments: TSE dhe CH oe oy 


Wala or the right of inheritance of a slave is the connection and relationship, 
which is established between the emancipator and the emancipated slave 
upon the latter’s emancipation. Apparently, relationships and linkages could 
neither be sold nor could they be gifted to someone. 
4662. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#8 forbade selling loyalty or giving 
it away. (Sahih) ¥ 
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4663. It was narrated that Ibn JESSY bse Gai - en 
‘Umar said: “The Messenger of . 7.1.0 0 5. 8 oe, gee 
Allah 2% forbade selling loyalty or 9 G> 44 SF pastel Gt eles! Gus 
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Chapter 88. Selling Water (AX dim!) elt tt ~ OA eel) 


4664, It was narrated from Jabir 9 7d Ga GS ores ei — Vie 
that the Messenger of Allah 2 ed te ten 22 tf AS ee 
forbade selling water. (Salih) a eet eel Bae 
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Comments: 


Water is the basic necessity of humans and animals. Survival without water is 
not possible. Besides, Allah, Most High, has made available abundant water 
free of cost. If there is water in excess of quenching one’s thirst, it is one’s 
obligatory duty to provide it to others free of cost. And if it is in excess after 
meeting one’s needs of taking a bath and making ablution, it is essential to 
provide it to others for bath and ablution, free of cost. 


4665. Abi Al-Minhal said: “I heard 
Ilyas bin ‘Umar’ — and on one 
occasion he said: “Ibn ‘Abd — say: ‘T 
heard the Messenger of Allah 2% 
forbid the sale of water.” (Sahih) 
Qutaibah (one of the narrators) 
said: “I did not understand some of 
the statement of Abi Al-Minhal as I 
wanted to.” 
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Chapter 89. Selling Surplus 
Water 


4666. It was narrated from Ilyas 
that the Messenger of Allah 22 
forbade selling surplus water. The 
keeper of Al-Wahat!'] sold the 
surplus water of Al-Wahat, and 
‘Abdullah bin ‘Amr disapproved of 
that. (Sahih) 


Ql A water source in At-T@if. 
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4661. yas bin ‘Abd, the Companion 
of the Prophet #8 said: 
surplus ‘water; for” thé: Prophet | & 
forbade the sale of surplus water.” 





Chapter 90. Selling Wine ot 


4668. It was narrated ai Tbn _ 


Wa'lah Al -Misri that he asked Tbn 


“Abbas: about what: is produced... 


from, grapes. Tbn ‘Abbas said: “A 
man gave the Messenger of ‘Allah 
#§ a skin full .of wine, and :the 
Prophet #8 said to him: ‘Did you 
Kiiow ‘that Allah has forbidden it?” 


He whispered,some thing and I did ., 


not, understand What.he whispered 
as I wanted to. I asked a person 


who was -beside hint ‘and “the” 


Prophet 2% said to him: ‘What are 
you ‘whispering’ about?’ “He said:’ ‘I 
told him to sell it.’ The Prophet 2 
said: ‘The One Who forbade 
drinking it also forbade selling it,’ 
Then he opened the vessels and 
poured: out ‘their “contents.” 
(Sahih) gen 
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4669. It was narrated that ‘Aishah 
said: “When the Verses of Riba 
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were revealed, the Messenger of oe Aide, 4 
Allah #@ stood up on the Minbar = ‘23** Of O% wed 


and recited them to the people, Reais bee 3 pe FE all ial ie 
then he forbade dealing in wine.” Us Seeley fia asecrge) ee 
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Chapter 91. Selling Dogs macs] a HG - (8) prenall) 
(A4 dams!) 

4670. Abad Mas‘id ‘Uqbah bin 2) Gis :d6 EG Gs - eve 

‘Amr said: “The Messenger of Allah , ‘ 


#% forbade the price of a dog, the HE gt SN al aa le oh eg 
gift of a female fornicator, and the Gf <2 2 ates ff wi LH 
fee of a fortuneteller.” (Sahih) ie ee Tana ce aa ae 
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Comments: 
(See No, 4697). 
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Chapter 92. Exceptions From 
That 


4672. It was narrated from Jabir 
bin ‘Abdullah that the Messenger 
of Allah #§ forbade the price of 
dogs and cats, except hunting dogs. 
(at) 

Abé ‘Abdur-Rahman (An-Nas@’i) 
said: This is Munkar. 


SWNESS (SSSI gd gay CEP 


Chapter 93. Selling Pigs 


4673. It was. narrated from Jabir 
bin ‘Abdullah that he heard the 
Messenger of Allah #§ say, when 
he was in Makkah during the Year 
of the Conquest: “Allah and His 
Messenger have forbidden the sale 
of wine, dead animals, pigs and 
idols.” It was said: “O. Messenger 
of Allah, what do: you think about 
the fat of the dead animal, for 
ships are caulked with it, skins are 
daubed with it and people use it in 
their lamps.” He said: “No, it is 
Harim.” And: the Messenger of 
Allah #@ then said: “May Allah 
curse the Jews, for when Allah, the 
Mighty and’ Sublime, forbade the 
meat (of dead: animals); to them, 
they melted it down and sold it, 
and consumed its, price.” (Sahih): 


~ We: 
Comments:. 
(See No. 4261). 
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Chapter 94. Stud Fees For A 
Male Camel 


4674, Jabir said: “The Messenger 
of Allah #% forbade charging stud 
fees for a camel, the sale of water, 
the renting of land for cultivation. 
Selling one’s land and water, this is 
what the Prophet #% forbade.” 
(Sahih) 
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4675. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #% forbade charging stud fees 
for a stallion.” (Sahih) 
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4676. It was narrated that Anas 
bin Malik said: “A man from Banu 
As-Sa‘q, one of Banu Kilab, came 
to the Messenger of Allah #2 and 
asked him about charging stud fees 
for a stallion. He forbade him to 
do that, but he said: ‘We give 
payment for that.” (Sahil) 
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4677. Aba Hurairah said: “The 
Messenger of Allah 2¢ forbade the 
earnings of a cupper, the price of a 
dog and stud fees for a stallion.” 
(Sahih) 


- dal pt 


do 4ao3 


ia eee tisha 





PPD 6% Db pier op dere Oe Y44/¥ i aaol a] Teneue edb! ] ‘gues 


dody craic ge el col cals cell pate gil ga Eka 


4678. It was narrated that Abi 
Sa‘eed Al-Khudri said: “The 
Messenger of Allah #¢ forbade 
charging stud fees for a stallion.” 
(Sahih) 
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4679. It was narrated that (Abii 
Hurairah) said: “The Messenger of 
Allah #8 forbade the price of a dog 
and stud fees for a stallion.” 
(Sabih) 
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Chapter 95. If A Man Buys A 
Product Then Becomes 
Bankrupt, And The Product 
Itself Is Found With Him 


4680. It was narrated from Abi 
Hurairah that the Messenger of 
Allah #¢ said: “If a person 
becomes bankrupt, then a man 
finds the goods that he sold to him 
with him, he has more right to 
them than anyone else.” (Sahih) 
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4681. It was narrated from Abi 
Hurairah from the Prophet 2%, that 
if a man becomes bankrupt, then a 
specific item is found with him, and 
is recognized, then it belongs to the 
one who sold it to him. (Sahih) 
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4682. It was narrated that Abi 
Sa‘eed Al-Khudri said: “At the 
time of the Messenger of Allah 2%, 
a man suffered loss of some fruit 
that he had purchased, and his 
debts increased. The Messenger of 
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Allah 2% said: ‘Give him charity.’ 
So the people gave him charity, but 
that was not enough to pay off his 
debts. The Messenger of Allah 2 
said: ‘Take what you find, but you 
have no right to more than that.” 
(meaning his creditors). (Sahih) 
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Chapter 96. If A Man Sells An 
Item And A Third Party Has 
More Right To It 


4683. Usaid bin Hudair bin Simak 
narrated that the Messenger of 
Allah #% ruled that if a man found 
(his goods) in the possession of a 
man who was not guilty, then if he 
wished he could give the man what 
he had paid for it, or if he wished 
he could go after the one who had 
stolen it. Abi Bakr and ‘Umar 
passed similar judgments. (Sahih) 
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4684. Usaid bin Zuhair Al-Anséri, 
who was one of Banu Harithah 
narrated that there was the 
governor of Al-Yamamah, and 
Marwan wrote to him saying that 
Mu‘awiyah had written to him, 
saying that any man who had 
something stolen from him had 
more right to it wherever he found 
it. Then Marw4n wrote saying that 
to me (Usaid). I wrote to Marwan 
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saying that the Prophet #¢ had 
ruled that if the one who bought it 
from the one who stole it is not 
guilty of anything (and did not 
realize that it was stolen goods), 
then the owner has the choice: If 
he wishes, he may buy it from the 
one who bought it from the thief, 
or if he wishes he may go after the 
thief. Abtii Bakr, ‘Umar and 
‘Uthman also passed judgment 
along these lines. Marwan sent my 
letter to Mu‘adwiyah, and 
Mu‘dwiyah wrote to Marwan 
(saying): ‘Neither you nor Usaid 
are in a position to tell me what to 
do, rather I am the one who tells 
you what to do because I am 
superior in rank to you, so do what 
I tell you.’ Marwan sent the letter 
of Mu‘awiyah to me, and I said: ‘I 
will not judge according to 
Mu‘awiyah’s opinion as long as I 
am the governor.” (Sahih) 

mbnal 


4685. It was narrated from 
Samurah that the Messenger of 
Allah #% said: “A man has more 
right to his own wealth when he 
finds it, and the buyer should 
pursue the one who sold it to him.” 
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4686. It was narrated from 
Samurah that the Messenger of 
Allah #€ said: “If a woman is 
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the first marriage is the one that SUE BE AN yess ON ies OF oe 
counts, and if a man sells  .uge dg ce ODS YESS alga LS 
something to two men, it belongs Shen Ree ge ey wt Se a ke 
to the first one.” (Hasan) Mes SoM Seb ole be be EL bas 
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Chapter 97. Borrowing (40 dame!) oelBeN ~ CAV preraSl) 


4687. tt was narrated from Isma‘il =O ale i) ois Gls - exav 
bin Ibrahim bin ‘Abdullah bin Abi wie 
Rabi‘ah, from his father, that his {2 «oles 32 gatQl ae Gas 
grandfather said: “The Prophet # i: 
borrowed forty thousand from me, 
then some wealth came to him, and 
he paid me back and said: ‘May 
Allah bless your family and your 
wealth for you; the reward for 
lending is praise and repayment.” 
(Hasan) 
Sale ge YEVEDC celal ee Gl cobsell cel gl el [pel tad 
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Comments: 
It is permissible to take a loan in times of need, particularly for the needs of 
the community. 


Chapter 98. Stern Warning opal Pe) buy — VA paracdl) 
Concerning Debt . i 


4688. It was narrated that 
Muhammad bin Jahsh said: “We 
were sitting with the Messenger of 
Allah 4% when he raised his head 
toward the sky, and put his palm 
on his forehead, then he said: 
‘Subhén Allah, what a stern 
warning has been revealed!’ We 
fell silent and were scared. The 
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following day I asked him: ‘O 
Messenger of Allah, what is this 
stern warning that has been 
revealed?’ He said: ‘By the One in 
Whose hand is my soul, if a man 
were to be killed in the cause of 
Alléh then brought back to life, 
then killed, then brought back to 
life, then killed, but he owed a 
debt, he would not enter Paradise 
until his debt was paid off.” 
(Sahil) 
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4689. It was narrated that 
Samurah said: “We were with the 
Prophet #% at a funeral, and he 
said: ‘Is there anyone from banu so 
and so here?’ He said this three 
times. Then a man stood up, and 
he said to him: ‘What kept you 
from answering the first two times? 
I am not going to say anything but 
good to you. so and so (mentioning 
the name of a man from among 
them) has died and he is being 
detained (from entering Paradise) 
because of his debt.”” (Daf) 
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‘He is detained from entering Paradise’ — his debt should be immediately 
repaid on his behalf, so that he could be set free or could enter Paradise. 
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Chapter 99. Leniency Pe aes: 
Concerning That yaa) 33 Fogel = Nell 


4690. It was narrated that ‘Imrin 746 Zi 23 ist psi - 1a 
bin Hudhaifah said: “Maiminah Se 1a ew a ; 
used to take out loans frequently, 72°° & ? 

and some of her family criticized = 25 G0 GLE 23 Site 38 cay 
her and denounced her for that 2) tse eo ges tae we ae 
She said: ‘I will not stop taking “> ¢ WEI Y S05 OMG Bas 
loans, for I heard my close friend YY :ehd gle 4555 rey 
and my beloved say: “There is no Se ils PRO nMR Ene 
one who takes out a loan, and = ‘ds 8 2 Le Cras 85 Gall 


Allah knows that he intends to pay 45 “fy -yz ss Aids acho. te 
it back, but Allah will pay it back “2% “| Sg GP OWE 26! oe UE 
for him in this world.” (Hasan) AGU (3 SE Gh oI Y] oclai 
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Comments: v € 
Allah grants him a graceful success and helps him repay the debt, or causes a 
righteous person to pay his debt on his behalf. 


4691. It was narrated from 
‘Ubaidullah bin ‘Abdullah bin 
‘Utbah that Maiminah, the wife of 
the Prophet #8, took a loan, and it 
was said to her: “O Mother of the 
Believers, why have you taken a 
loan when you do not have the 
means to pay it off?” She said: “I 
heard the Messenger of Allah 2 
say: ‘Whoever takes a loan 
intending to pay it back, Allah, the 
Mighty and Sublime, will help 
him.” (Hasan) 
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Allah #% said: ‘If one of you is 
referred to a rich man (to help 
repay a debt), he should accept 
that referral, and (wrongdoing) is 
when a rich man takes a long time 
to repay a debt.” (Sahih) 
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4693. It was narrated from ‘Amr 
bin Ash-Sharid, that his father said: 
“The Messenger of Allah #¢ said: 
‘If one who can afford it delays 
repayment, his honor and 
punishment become permissible.” 
(Hasan) 
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4694. It was narrated from ‘Amr 
bin Ash-Sharid, from his father, 
that the Messenger of Allah # 
said: “If one who can afford it 
delays repayment, his honor and 
punishment become permissible.” 
(Hasan) 
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Chapter 101. Transferring 
Debts 


4695. It was narrated that Abi 
Hurairah said: “The Messenger of 
Allah # said: ‘Wrongdoing is 
when a rich man takes a long time 
to repay a debt, and if one of you 
is referred to a rich man (to help 
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repay debt), he should accept that J <s, ap ic ye an pone BE creed 
referral.” (Sahih) cl jha dG Be ai dys Ol 85a 
Ed 5 So fe Sach asl OG ub 
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Chapter 102. Taking On ib Huss ae 
Another’s Debt Bl DUS - (1+ preeadt) 


(Vee diel) 
4696. It was narrated from eA ieee ake eat - ENA 
‘Abdullah bin Ab? Qatadah, from “ , 7 OO 
his father, that a man from among 9 O* ts Gas Jb ae Gas cd 
the Ansar was brought to the Pree <0 p ° ta 


Prophet #% for him to offer the aier 
funeral prayer, and he said: “Your {2 %) oI aul oF «6 : 
companion owes a debt.” Abd 4,2 f- (fo ae 2? aero 
Qatadah said: “I will guarantee it ae. ab had $8 ool 2 ee 
for him.” The Prophet 2% said: “In Gi 53 Sf du ass Se le dé op 
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4697. It was narrated from Abad é# pall & Aeon i 


Hurairah that the Messenger of <-7. .- a teas fe .4k oe 
Allah #& said: “The best of you is tele GP ele Ch AeP cgi TOU a} 
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Chapter 104. Being Kind When P7ilg Halas Boe - (1+ peel 
Asking For Repayment Qey deel) bss ) 


4698. It was narrated from Aba JG gis 23 Cas GET - eran 
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Hurairah that the Messenger of 
Allah #% said: “There was a man 
who never did any good deed, but 
he used to lend to people and he 
would say to his messenger: ‘Take 
what can be paid easily and leave 
what is difficult; let them off, and 
perhaps Ajlah, the Most High, will 
let us off.’ When he died, Allah, 
the Mighty and Sublime, said to 
him: ‘Did you ever do any good 
deed?’ He said: ‘No, but I had a 
slave and I used to lend to people. 
When I sent him to collect the 
debts I said to him: Take what can 
be paid easily and leave what is 
difficult; let them off, and perhaps 
Allah will let us off.” Allah, the 
Most High, said: ‘I have let you 
off.” (Sahih) 
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4699, Abi Hurairah said: The 
Prophet #% said: “A man used to 
lend to people, but if he realized 
that someone was going through 
hardship, he would say to his slave: 
‘Let him off, perhaps Allah, the 
Most High, will let us off.’ And 
when he met Allah, He let him 
off.” (Sahih) 
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4700. It was narrated that . z-s +. \ et ‘ 
‘Uthman bin ‘Affan said: “The 9 > & a ie Fie 
Messenger of Allah #8 said: ‘Allah, P a ie oF Feats a] asl 32 GS] 
the Mighty and Sublime, admitted .2 |. ., A ae . oe 
to Paradise a man who was Ol ¢ oe JF pee g lhe 38 
easygoing in buying and selling, in th Jesh BS al Sot 5 de 356 
paying off debts and asking for 5 : rs 
repayment.” (Sahih) Ces Wats CEE ses 55 5 bss 
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Chapter 105. Partnership SU hs BF BH - C10 prenall) 
Without Contributing one 3h 


A701. It was narrated that :d6 Zé 3) tte wal - tye) 
‘Abdullah said: “Sa‘d, ‘Ammar and 3 
I entered into a partnership on the = * 

Day of Badr, (agreeing to share) | te a PKs ri Be GES 
whatever was allotted to us. iG ayy Skog 2S cornea te 
‘Ammar and I did not get anything, ‘7% f. JP Gf 2sghi de 
but Sa‘d got two prisoners.” (Daf) A 
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Comments: 
‘Partnership signifies whatever portion one receives; ‘we would distribute it 
equally among us.’ There is no harm in this kind of partnership when a couple 
of people work together and they become equal partners in whatever income 
they procure. 


4702. It was narrated from Salim, 
from his father, that the Messenger 
of Allah 2% said: “Whoever sets 
free his share of a slave should set 
him free completely from his own 
wealth, if he has enough wealth to 
cover the price of the slave.” 
(Sahih) 
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Chapter 106. Shared 
Ownership Of Slaves 


4703. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #¢ said: ‘Whoever sets free 
his share of a slave, and he has 
sufficient wealth to set him free 
completely by paying the price of 
the slave, then he should set him 
free with his own wealth.” (Sahih) 
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Chapter 107. Shared 
Ownership Of Date Palms 


4704. It was narrated from Jabir 
that the Prophet 2% said: “Any one 
of you who has land, or date palm 
trees, he should not sell them until 
he offers them to his partner first.” 
(Sahih) 
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Chapter 108. Shared 
Ownership Of Houses 


4705. It was narrated that Jabir 
said: “The Messenger of Allah 2 
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ruled that pre-emption is to be 
given in everything that is shared in 
which the division is not clear, 
whether it is a house or a garden. 
It is not permissible to sell it before 
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(the share-owner) sells it without 4! 58 


informing him, then he has more 
right to it.” (Salih) 
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Comments: 
(See No. 4650). 
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Chapter 109. Pre-Emption And \ge\K215 S225 583 - (164 peel) 
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4706. It was narrated that Abi 26 22 43 ae 8 
Rafi‘ said: “The Messenger of 7 ine ae 
Allah 2¢ said: ‘The neighbor has OF © op poll bF ole 
pea to property that is 4g - ge 5 at Le ere 3 aps 
tad, GT jad 22g oo d25 
op Obie Cyd ye AVG edad Ug BS tL chodl gules a liga gd 
SNe CSS OS gag 04 Eye 
Comments: e 7 
In the Sunan and Musnad Ahmad, there occurs a narration of the same 
signification, transmitted Jabir 2. It also contains the condition provided 
their pathway is one. So to speak, a neighbor has the right of pre-emption 
(Shuf‘a) if he is a partner in the pathway, etc. In this way, all the narrations 
would be acted upon or brought into practice. Some venerable individuals 
bestow the right of pre-emption to a neighbor irrespective of whether or not 
he is a partner from any dimension. But this would contravene the agreed 
upon narrations of the two Sahihs (Al-Bukhari and Muslim), in which there is 
negation of pre-emption after the formal distribution of property and the 
pathways having been separate (for instance, see No. 4708). 


4707. It was narrated from ‘Amr 
bin Ash-Sharid, from his father, 
that a man said: “O Messenger of 
Allah, no one else has any share in 
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my land, but there are neighbors.” 
He said: “The neighbor has more 
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Provided the pathway is one and the same. 


4708. It was narrated from Abi We 8 te AG. eed F 
Salamah that the Messenger of ae Jie Up ¥ ta . 
Allah #% said: “Preemption takes G* cee $2 oe Uf ole Bs 
effect in all cases where land has ag fe 

not been divided. But if the * : e. 
boundaries have been set, and the SE «i228 sj Ju BS deatdin sd 


roads laid out, then there is no pre- fet ee Ash Pees ear Be ee 
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The Book Of Oaths 
(Qasamah)"! Retaliation 
And Blood Money 


Chapter 1. Qasé@mah During 
The Jahiliyyah 


4710. It was narrated that Ibn 
‘Abbas said: “The first instance of 
Qasémah during the Jéhiliyyah 
involved a man from Banu Hashim 
who was employed by a man from 
Quraish, from another branch of 
the tribe. He went out with him, 
driving his camels, and another 
man from Banu Hashim passed by 
them. The leather rope of that 
man’s bag broke, so he said (to the 
hired worker): ‘Help me by giving 
me a rope with which to tie the 
handle of my bag, lest the camels 
run away from me.’ So he gave him 
a rope and he tied his bag with it. 
When they halted, all the camels’ 
legs were hobbled except one 
camel. The one who had hired him 
said: ‘Why is this camel, out of all 
of them, not hobbled?’ He said: 
‘There is no rope for it.’ He said: 
‘Where is its rope?’ He said: ‘A 
man from Banu Hashim passed by 
and the leather rope of his bag had 
broken, and he asked me to help 
him; he said: “Help me by giving 
me a rope with which to tie the 
handle of my bag lest the camels 
run away from me, so I gave him a 
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"] Qasémah: an oath taken by some people concerning the accusation of having killed 


somebody. 
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rope.” He struck him with a stick, 
which led to his death. Then a man 
from Yemen passed by him (the 
man from Banu Hashim, just 
before he died) and he (the 
Hashim? man) said: ‘Are you going 
to attend the Pilgrimage?’ He said: 
‘I do not think I will attend it, but 
perhaps I will attend it” He said: 
‘Will you convey a message from 
me once in your lifetime?’ He said: 
‘Yes.’ He said: ‘If you attend the 
Pilgrimage, then call out, O family 
of Quraish! If they respond, then 
call out, O family of Hashim! If 
they respond, then ask for Abi 
Talib, and tell him that so and so 
killed me for a rope.’ Then the 
hired worker died. When the one 
who had hired him came, Abi 
Talib went to him and said: ‘What 
happened to our companion?’ He 
said: ‘He fell sick and I took good 
care of him, but he died, so I 
stopped and buried him.’ He said: 
‘He deserved that from you.’ Some 
time passed, then the Yemeni man 
who had been asked to convey the 
message atrived at the time of the 
Pilgrimage. He said: ‘O family of 
Quraish!’ And they said: ‘Here is 
Quraish.” He said: ‘O family of 
Banu Hashim!’ They said: ‘Here 
are Banu Hashim.’ He said: ‘Where 
is Abi Talib?’ He said: ‘Here is 
Abi Talib.’ He said: ‘so and so 
asked me to convey a message to 
you, that so and so killed him for a 
camel’s rope.’ Abi Talib went to 
him and said: ‘Choose one of three 
alternatives that we are offering 
you. If you wish, you may give us 


369 EUG 29g dated! UGS 


‘ bee - 
aif 


B08 S48 ahs Yu 38 
08 SAG fy i His, fs Ue a 


aN 


orgy 
Ae 





oy SES Eel OG aE A aE 
asd he ne ys $8 os 36 


Jb Gig oie d 25 Bb ee 
Speoeball Se bh GR atl Gnd AT bel 








wee Js a gs NP 
bi skh Geett SS 1G ul G ous 
Sta B ceed BNI Se Be OIG pales 


The Book Of Oaths (Qasémah)... 370 ll ogdlly colada GES 


one hundred camels, because you Xe WH cots ol 
killed our companion by mistake; 9 gh els Olea OMe oli! 


or if you wish, fifty of your men (UZiS tui ci Es oa pat 
may swear an oath that you did not 2 7 aoa 


kill him; or if you wish, we will kill Ent JB tyadlt N45 ORIG GLE key 
you in retaliation.” He went to his jo2h) ge &G tw, E did - ots 
people and told them about that, ee 2 ot Sle ole 
and they said: ‘We will swear the 
oath.” Then a woman from Banu 
Hashim, who was married to one 
of their men and had borne him a 
child, came to Abii Talib and said: 
‘O Aba Ta4lib, I wish that my son, 
who is one of these fifty men, 
should be excused from having to 
take the oath.’ So he excused him. 
Then one of the men came to him 
and said: ‘O Abi Talib, you want 
fifty men to take the oath in lieu of 
one hundred camels, which means 
that each man may give two camels 
instead, so here are two camels; 
take them from me, and do not 
make me take the oath.’ So he 
accepted them, and did not make 
him take the oath. Then forty-eight 
men came and took the oath.” Ibn 
‘Abbas said: “By the One in Whose 
hand is my soul, by the time a year 
had passed, none of those forty- 
eight men remained alive.” (Sahih) 
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Comments: 

Qasamah is a particular form of oath, and it means when someone is found 
slain in some region, and the slayer is not identified, or some people are 
under suspicion that they are involved in the killing, but evidence is not 
available, then an oath is taken from fifty trustworthy individuals from 
amongst the people of that region, that they have neither killed the person 
nor do they know the killer. In this way the people of that region are absolved 
from the accusation or suspicion of the murder. In the above-quoted incident, 
the killer was not confessing, and there was no evidence either. There was 
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only a verbal message. The whole incident, therefore, was suspicious. Hence, 
the oath was taken. 


4 - 
Chapter 2. Qasémah CY Raped!) ALB - (Y pennell) 
4711. Aba Salamah and Sulaiman -3 te 3; Acti Gi - evs 
bin Yasar narrated from one of the Sar ae eer ! 


Companions of the Messenger of Usat db weil HEE bolt orl 

Alléh #%, one of the Ansar, that .5) .¢ ; 

the Messenger of Allah # i ee er é . 

approved of Qasdmah as it had ge! dB ope Gf te! JB oles 

i ahili H a ARE Lees. con dat yeep ae Seto. cat 

been during the Jahiliyyah. (Sahih) ‘ J i la BS jutle, tele of 
Bf: lal 3. Be a Jyt5 CI 
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Islam has ended only the evil customs of the time of Jahiliyyah, not each and 
every custom. 


4712. It was narrated from Abi 
Salamah and Sulaiman bin Yasar, 


ee sell te 4s Flt ete. 
from some of the Companions of #! g® dels 3! Gas cd Asp! Boe 
the Messenger of Allah 3B, that wks gi b whe; ik ol Le les 
Qasamah existed during the ,7 7 | en as 
Jahiliyyah and the Messenger of 0! 88 ail J525 GSI be ull Ue 


Allah #@ approved of it as it had al 625 WG “atch : Lig itedhy 
been during the Jahiliyyah, and he a aa Regs i =A a 

ruled accordingly among some of 485 «Ebelid! 3 dle CIE LG Je ae 
the Ansar concerning a victim .,--, ,: , eG : Ase ie 
whom they claimed the Jews of eae! de e ga Gt tl Ga te 


Khaibar had killed. (Sahih) a BE 5S gs Je 
Ma‘mar contradicted the two of 
them. 
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4713. It was narrated that Ibn AF. ayy 45 AES Hes | — iy 
Miisdyyab said: “Qasémah existed ses ee : eee - sh 
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Messenger of Allah #8 confirmed it 
in the case of an Ansari who was 
found slain in the dry well of the 
Jews, and Ansar said: ‘The Jews 
killed our companion.” (Sahih) 
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Chapter 3. Family Of The 
Victim Should Swear The Oath 
First, In The Case Of Qasémah 


4714. It was narrated from Sahl bin 
Abi Hathmah that ‘Abdullah bin 
Sahl and Muhayysah set’ out for 
Khaibar because of some problem 
that had arisen. Someone came to 
Muhayysah and he told him that 
‘Abdullah bin Sahl had been killed 
and thrown into a pit, or a well. He 
came to the Jews and said: “By 
Allah, you killed him.” They said: 
“By Allah, we did not kill him.” 
Then he went back to the Messenger 
of Allah #8 and told him about that. 
Then he and Huwayysah — his 
brother who was older than him - 
and ‘Abdur-Rahman bin Sahl, came 


(to the Prophet #%). Muhayysah, _ 


who was the one who had been at 
Khaibar, began to speak, but the 
Messenger of Allah #8 said: “Let the 
elder speak first.” So Huwayysah 
spoke, then Muhayysah spoke. The 
Messenger of Allah #¢ said: “Either 
(the Jews) will pay the Diyah for 
your companion, or war will be 
declared on them.” The Messenger 
of Allah 2% sent a letter to that 
effect (to the Jews) and they wrote 
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back saying: “By Allah, we did not 
kill him.” The Messenger of Allah 
#@ said to Huwayysah, Muhayysah 
and ‘Abdur-Rahman: “Will you 
swear an oath establishing your 
claim to the blood money of your 
companion?” They said: “No.” He 
said: “Should the Jews swear an oath 
for you?” They said: “They are not 
Muslims.” So the Messenger of 
Allah # paid (the Diyah) himself, 
and he sent one hundred she-camels 
to their abodes. Sahl said: “A red 
she-camel from among them kicked 
me.” (Sahil) 
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1. ‘Abdullah bin Sahl and Muhayyasah were cousin brothers. They owned land 
in Khaibar, which they had received by way of the spoils of Khaibar. 

2. In some narrations, mention of taking an oath from the Jews comes first 
because they were the defendants and the oath is the right of the defendant. 
In this narration, taking the oath from the claimants (plaintiffs) comes first. 
Though majority of the narrations are harmonious with the latter form, and 
Imam Ahmad has given precedence to these narrations, based on this 
principle of narration. And Allah knows best! 


4715. It was narrated from Abi 
Laila bin ‘Abdullah bin ‘Abdur- 
Rahman bin Sahl, from Sahl bin Abi 
Hathmah, that he informed him, 
and some men among the elders of 
his people, that ‘Abdullah bin Sahl 
and Muhayysah set out for Khaibar 
because of some problem that had 
arisen. Someone came to 
Muhayysah, and he told him that 
‘Abdullah bin Sahl had been killed 
and thrown into a pit or well. He 
came to the Jews and said: “By 
Allah, you killed him.” They said: 
“By Allah, we did not kill him.” 
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Then he went back to his people and 
told them about that. Then he and 
his brother Huwayysah, who was 
older than him, and ‘Abdur- 
Rahman bin Sahl, came (to the 
Prophet #8). Muhayysah, who was 
the one who had been at Khaibar, 
began to speak, but the Messenger 
of Allah #§ said: “Let the elder 
speak first.” So Huwayysah spoke, 
then Muhayysah spoke. The 
Messenger of Allah 28 said: “Either 
(the Jews) will pay the Diyah for 
your companion, or war will be 
declared on them.” The Messenger 
of Allah #% sent a letter to that 
effect (to the Jews) and they wrote 
back saying: “By Allah, we did not 
kill him.” The Messenger of Allah 
#@ said to Huwayysah, Muhayysah 
and ‘Abdur-Rahm4n: “Will you 
swear an oath establishing your 
claim to the blood money of your 
companion?” They said: “No.” He 
said: “Should the Jews swear an oath 
for you?” They said: “They are not 
Muslims.” So the Messenger of 
Allah #8 paid it himself, and he sent 
one hundred she-camels to their 
abodes. Sahl said: “A red she-camel 
from among them kicked me.” 


Sahih 
(Sahil) MV Ete sh 


Chapter 4. Mentioning The 
Different Wordings In The 
Report Of Sahl 


4716. It was narrated from Yahya, 
from Bushair bin Yasa, from Sahl 
bin Abt Hathmah who said — and I 
think he said: and from Rafi® bin 
Khadij, the two of them said - : 
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“Abdullah bin Sahl bin Zaid and 
Muhayysah bin Mas‘tid went out 
until when they reached Khaibar, 
they went their separate ways. Then 
Muhayysah found ‘Abdullah bin 
Sahl slain, so he buried him. Then he 
came to the Messenger of Allah #2, 
along with Huwayysah bin Mas‘tid 
and ‘Abdur-Rahmén bin Sahl, who 
was the youngest of them. ‘Abdur- 
Rahman started to speak before his 
two companions, but the Messenger 
of Allah #@ said to him: “Let the 
elder speak first.” So he fell silent 
and his two companions spoke, then 
he spoke with them. They told the 
Messenger of Allah 3% about the 
killing of ‘Abdullah bin Sahl, and he 
said to them: “Will you swear fifty 
oaths, then you will receive 
compensation, or be entitled to 
retaliate?” They said: “How can we 
swear an oath when we did not 
witness what happened?” He said: 
“Then can the Jews swear fifty oaths 
declaring their innocence?” They 
said: “How can we accept the oath 
of a disbelieving people?” When the 
Messenger of Allah 2 saw that, he 
paid the blood money (himself). 
(Sahih) 
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‘Allah’s Messenger 2% himself paid the blood money’: This was the 
compassion of the Messenger of Allah #%, shown to the heirs of the slain. 
Otherwise, they did not deserve the blood-wit, because they were not 
prepared to take the oath, nor were they prepared to acknowledge the oaths 
of the defendants. 
4717. It was narrated from Sahlbin : GU ite 4) oad pea - ey\yv 
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for some need they had there, and 
they parted among the palm trees. 
‘Abdullah bin Sahl was killed, and 
his brother ‘Abdur-Rahm4an bin 
Sahl, and Huwayysah, and 
Muhayysah, his paternal cousins, 
came to the Messenger of Allah #. 
‘Abdur-Rahman spoke about his 
brother’s case, but he was the 
youngest of them, so the Messenger 
of Allah 2% said: “Let the elders 
speak first.” So they spoke about 
their companion, and the Messenger 
of Allah 8% said: “Let fifty of you 
swear an oath.” They said: “O 
Messenger of Allah, it is something 
that we did not witness; how can we 
swear an oath?” He said: “Then let 
the Jews swear fifty oaths to their 
innocence.’ They said: “O 
Messenger of Allah, (they are) a 
disbelieving people.”’ So the 
Messenger of Allah 2% paid the 
blood money himself. Sahl said: “I 
entered a Mirbad of theirs, and one 
of those camels kicked me.” (Sahih) 
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4718. It was narrated from Sahl 
bin Abi Hathmah that ‘Abdullah 
bin Sahl and Muhayysah bin 
Mas‘iid bin Zaid went to Khaibar, 
and at that time there was a peace 
treaty. They went their separate 
ways to go about their business, 
then Muhayysah came upon 
‘Abdullah bin Sabi lying dead in a 
pool of blood. He buried him, then 
he came to Al-Madinah. ‘Abdur- 
Rahman bin Sahl, Huwayysah, and 
Muhayysah came to the Messenger 
of Allah #¢, and ‘Abdur-Rahman 
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started to speak, but he was the 
youngest of them, so the 
Messenger of Allah #¢ said: “Let 
the elders speak first.” So he fell 
silent and they (the other two) 
spoke. The Messenger of Allah 2 
said: “Will you swear fifty oaths, 
then you will receive compensation 
or be entitled to retaliate?” They 
said: “O Messenger of Allah, how 
can we swear an oath when we did 
not witness, and did not see (what 
happened)?” He said: “Then can 
the Jews swear fifty oaths declaring 
their innocence?” They said: “O 
Messenger of Allah, how can we 
accept the oath of a disbelieving 
people?” So the Messenger of 
Allah #§% paid the blood money 
himself. (Sahih) 


4719, It was narrated that Sahl bin 
Abi Hathmah said: “Abdullah bin 
Sahl and Muhayysah bin Mas‘id 
bin Zaid went to Khaibar, and at 
that time there was a peace treaty. 
They went their separate ways to 
go about their business, then 
Muhayysah came upon ‘Abdullah 
bin Sahl lying dead in a pool of 
blood. He buried him, then he 
came to Al-Madinah. ‘Abdur- 
Rahman bin Sahl and Huwhayysah, 
and Muhayysah, the two sons of 
Mas‘iid, came to the Messenger of 
Alléh #%, and ‘Abdur-Rahman 
started to speak, but the Messenger 
of Allah ## said: “Let the elders 
speak first,” for he was the 
youngest of them. So he fell silent 
and they (the other two) spoke. 
The Messenger of Allah 28 said: 
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“Will you swear fifty oaths, then 
you will receive compensation or 
be entitled to retaliate?” They said: 
“O Messenger of Allah, how can 
we swear an oath when we did not 
witness and did not see (what 
happened)?” He said: “Then can 
the Jews swear fifty oaths declaring 
their innocence?” They said: “O 
Messenger of Allah, how can we 
accept the oath of a disbelieving 
people?”’ So the Messenger of 
Alléh #§ paid the blood money 
himself. (Sahih) 


4720, It was narrated from Sahl bin 
Abi Hathmah that ‘Abdullah bin 
Sahl Al-Ansari and Muhayysah bin 
Mas‘tid went out to Khaibar and 
went their separate ways to go about 
their business. ‘Abdullah bin Sahl 
Al-Ansart was killed, and 
Muhayysah, ‘Abdur-Rahman, who 
was the brother of the victim, and 
Huwayysah, came to the Messenger 
of Allah #%. ‘Abdur-Rahman started 
to speak, but the Prophet #§ said to 
him: “Let the elders speak first.” So 
Muhayysah and Huwayysah spoke 
and told him about the case of 
‘Abdullah bin Sahl. The Messenger 
of Allah #§ said: “Will you swear 
fifty oaths, then you will receive 
compensation or be entitled to 
retaliate?” They said: “How can we 
swear an oath when we did not 
witness (what happened) and we 
were not there?” The Messenger of 
Allah # said: “Then can the Jews 
swear fifty oaths declaring their 
innocence?’’ They said: “O 
Messenger of Allah, how can we 
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accept the oath of a disbelieving 
people?” So the Messenger of Allah 
#@ paid the blood money himself. 
(One of the narrators) Bushair said: 
“Sah! bin Abi Hathmah told me: 
‘One of those camels kicked me in a 
Mirbad of ours.” (Sahih) 
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4721. It was narrated that Sahl bin 
Abi Hathmah said: “Abdullah bin 
Sahl was found slain, and his 
brother, and two paternal uncles, 
Huwayysah and Huwayisah, who 
were the paternal uncles of 
‘Abdullah bin Sahl, came to the 
Messenger of Allah 2%. ‘Abdur- 
Rahman started to speak, but the 
Messenger of Alléh #% said: “Let 
the elders speak first.” They said: 
“O Messenger of Allah, we found 
‘Abdullah bin Sahl slain in one of 
the dry wells of Khaibar.” The 
Prophet #& said: “Whom do you 
suspect?” They said: “We suspect 
the Jews.” He said: “Will you 
swear fifty oaths saying that the 
Jews killed him?” They said: “How 
can we swear an oath about 
something that we did not see?” 
He said: “Then can the Jews swear 
fifty oaths declaring that they did 
not kill him?” They said: “How can 
we accept their oaths, when they 
are Mushrikiin?” So the Messenger 
of Allah #% paid the blood money 
himself. (Sahih) 

Malik narrated this in Mursal 
form. 


be tare 


O86 y 2 fy itt Gat - evry 


Abe 


fF dee Bb SS <t5 Gs J bus Gis 


JE EES BT oS Yeo $2 Qk gf 2 
Sol ales IS ie bi Al Le dy 
dil oe Ue Kay datets aalgt 325 
Ke CAG ae ht 25 CS jee git 
Sin 29 tb 25 SB piss yg 
VE Shi 
BLA ob IS Je ga 
6 C328 fa am 4b a 
Coed Geet SLES male Sel 148 a 
Bae ee aes: ie wile sad 
wel & Sette Sgt Sy a 
Be 


Se GE, Gh tat G85 


hs “tcl 8 G85 13 


e . is a 4 1543 * 4 
vole Se BE al p25 1183! ae 


SUVA CESS BS rs CVV Ete ‘ela lee] cs Band 


The Book Of Oaths (Qasémah)... 


4722. It was narrated from Bushair 
bin Yasar that ‘Abdullah bin Sahl 
Al-Ansari and Muhayysah bin 
Mas‘tid went out to Khaibar, where 
they went their separate ways to go 
about their business. ‘Abdullah bin 
Sahl was killed, and Muhayysah 
came (to Madinah) and went with 
his brother Huwayysah and ‘Abdur- 
Rahman bin Sahl to the Messenger 
of Alléh 2%. ‘Abdur-Rahman 
started to speak, because of his 
position as brother (of the slain 
man) but the Messenger of Allah 
#§ said: “Let the elders speak 
first.’ So Huwayysah and 
Muhayysah spoke, and told him 
about what happened to ‘Abdullah 
bin Sahl. The Messenger of Allah 
#@ said to them: “Will you swear 
fifty oaths, then you will receive 
compensation or be entitled to 
retaliate?” (In his narration) Malik 
said: “Yahya said: ‘Bushair said 
that the Messenger of Allah 2% 
paid the blood money himself, but 
Sa‘eed bin ‘Ubaid At-Ta’i 
disagreed with them (in reporting 
that)” (Sahih) 
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4723. It was narrated from Sa‘eed 
bin ‘Ubaid At-Tai from Bushair 
bin Yasar who said: “A man from 
among the Ansar who was called 
Sahl bin Abi Hathmah told him 
that some of his people went to 
Khaibar, where they went their 
separate ways. Then they found 
one of their number slain. They 
said to those in whose land they 
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found him: ‘You killed our 
companion!’ They said: “We did 
not kill him and we do not know 
who killed him.’ They went to the 
Prophet of Allah #¢ and said: ‘O 
Prophet of Allah, we went to 
Khaibar and we found one of our 
number slain.’ The Messenger of 
Allah 8% said: ‘Let the elders speak 
first” And he said to them: ‘Bring 
proof of the one whom you suspect 
killed him.’ They said: ‘We do not 
have any proof.’ He said: ‘Then let 
them swear an oath to you.’ They 
said: ‘We will not accept the oath 
of the Jews.’ The Messenger of 
Allah #% did not want his blood to 
have been shed with no justice 
done, so he paid a Diyah of one 
hundred camels from the 
Sadaqah.” ‘Amr bin Shu‘aib 
differed with them. (Sahih) 


Comments: 
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This narration is in accord with the general principle that the claimant or the 
plaintiff should furnish the evidence. If they fail to furnish any evidence, the 
defendants would be asked to take the oath. Some people have tried to 
reconcile stating that first of all the plaintiff shall be asked to produce the 
evidence. If there is no evidence, oaths shall be demanded from the heirs of 
the slain. If they refuse, then the oaths shall be taken from the defendants. In 
this manner also, all the narrations would conform to each other. 


4724, It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the younger 
son of Muhayysah was found slain 
one morning at the gates of 
Khaibar. The Messenger of Allah 
#& said: “Bring two witnesses to 
(say) who killed him, and he will 
hand him over to you.” He said: 
“O Messenger of Allah, where shall 
I get two witnesses? He was found 
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slain in the morning at their gates.” 
He said: “Will you swear fifty 
oaths?” He said: “O Messenger of 
Allah #8, how can I swear 
concerning something I do not 
know?” The Messenger of Allah #¢ 
said: “Then will you accept fifty 
oaths from them?” He said: “O 
Messenger of Allah, how can we 
accept their oaths when they are 
Jews?” So. the Messenger of Allah 
#@ told them (the Jews) to pay the 
Diyah and he would help them with 
half.” (Hasan) 
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Comments: 
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This narration differs in two things from the rest of the narrations. In this 
narration, the slain has been shown to be the brother of Muhayyasah, and in 
the rest of the narrations Abdulah bin Sahl. If this is one incident, then this 
narration is not correct. What is evident is that the incident is one only. It is, 
therefore, an error of the transmitter. Secondly, casting the one-half blood-wit 
upon the Jews is also in contravention of the other narrations. 


Chapter 5, 6. Retaliation 


4725.1t was narrated from 
‘Abdullah that the Messenger of 
Allah #8 said: “It is not permissible 
to shed the blood of a Muslim except 
in one of three cases: A soul for a 
soul, a adulterer who has been 
married, and one who separates 
leaving his religion.” (Sahih) 
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(See No. 4021). 
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4726. It was narrated that Abia 
Hurairah said: “A man was killed 
during the time of the Messenger 
of Allah #@, and the killer was 
brought to the Prophet #¢. He 
handed him over to the heir of the 
victim, but the killer said: ‘O 
Messenger of Allah, by Allah I did 
not mean to kill him.’ The 
Messenger of Allah 2 said to the 
next of kin: ‘If he is telling the 
truth and you kill him, you will go 
to the Fire.’ So he let him go. He 
had been tied with a string and he 
went out dragging his string, so he 
became known as Dhul-Nis‘ah (the 
one with the string). (Sahih) 
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Comments: 


1. According to the Divine law, the right of retribution belongs to the heirs of 
the slain. li they desire they might slay him, or if they so desire, they might 
forgive him. That is why Allah’s Messenger #% handed over the slayer to the 
guardian of the slain. It is not essential that the killer be killed by the 


government itself. 


2. Only a deliberate killer could be killed by way of retribution. According to the 
statement of the killer, he had not killed the man intentionally. Hence, he did 
not deserve to be slain. But the Prophet’s #¢ handing over the slayer to the 
heirs of the slain shows that the appearance of the killing was that it was 
deliberate. Of the intention of the killer, only Allah is aware. So to speak, in 
such a situation also, the heirs of the slain should forgive the killer so that one 


may not be killed without right. 


4727. 1t was narrated from 
‘Algamah bin Wa’il Al-Hadrami 
that his father said: “A man who 
had killed someone was brought to 
the Messenger of Allah #¢, and he 
was brought by the heir of the 
victim. The Messenger of Allah # 
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said to him: ‘Will you forgive him?’ 
He said: ‘No.’ He said: ‘Will you 
kill him?’ He said: ‘Yes.’ He said: 
‘Go away.’ Then when he went 
away, he called him back and said: 
‘Will you forgive him?’ He said: 
‘No.’ He said: ‘Will you accept the 
Diyah?’ He said: ‘No.’ He said: 
‘Will you kill him?’ He said: ‘Yes.’ 
He said: ‘Go away.’ Then when he 
had gone he said: ‘If you forgive 
him, he will carry your sin and the 
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sin of your companion (the 
victim).’ So he forgave him and let 
him go.” He said: “And I saw him 
dragging his string.” (Sahih) 
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Comments: - 
“Your own sin and the sin of your companion’ means in the event of 
forgiveness, the sins of the slain would also be cast upon the killer, and he 
(the slain) would become an inhabitant of Paradise. Conversely, in the 
instance of taking retribution, the killer’s sin of killing would be forgiven; 

while there is no surety concerning the forgiveness of the slain person’s sins. 
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away, he turned to those who were 
with him, and called him back, and 
said to him: ‘Will you forgive him?’ 
He said: ‘No.’ He said: ‘Will you 
accept Diyah?’ He said: ‘No.’ He 
said: ‘Will you kill him?’ He said: 
“Yes.’ He said: ‘Take him away.’ 
Then the Messenger of Allah 2% 
said: ‘If you forgive him, he will 
carry your sin and the sin of your 
companion (the victim).’ So he 
forgave him and left him, and I saw 
him dragging his string.” (Sahih) 
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4729. A similar report was narrated 
from ‘Alqamah bin W4’il from his 
father, from the Prophet #¢. Yahya 
(one of the narrators) said: “He is 
better than him.”!) (Sahih) 
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4730.It was narrated from 
‘Alqamah bin Wa’il that his father 
said: “I was sitting with the 
Messenger of Allah #2 when a man 
came with a string around his neck 
and said: ‘O Messenger of Allah, 
this man and my brother were 
digging a hole, and he raised his 
pickax and struck his companion in 
the head, killing him.’ The Prophet 
#@ said: ‘Forgive him,’ but he 
refused and said: ‘O Prophet of 
Allah, this man and my brother 
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a] Meaning, Jami‘ bin Matar from whom he heard this version, is better as a narrator than 
‘Awf bin Abi Jamilah, from whom he heard the previous narration. 
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were digging a hole, and he raised 
his pickax and struck his 
companion in the head, killing 
him.’ The Prophet 2% said: ‘Forgive 
him,’ but he refused, then he stood 
up and said: ‘O Messenger of 
Allah, this man and my brother 
were digging a hole, and he raised 
his pickax and struck his 
companion in the head, killing 
him.’ The Prophet 28 said: ‘Forgive 
him,’ but he refused. He (the 
Prophet #%) said: ‘Go, but if you 
kill him, you will be like him.’ So 
he took him out, and they called 
out to him: ‘Didn’t you hear what 
the Messenger of Allah 2% said?’ 
So he came back and he said: ‘If I 
kill him will I be like him?’ He 
said: “Yes. Forgive him.’ Then he 
went out, dragging his string, until 
he disappeared from our view.” 
(Sahih) 
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The apparent connotation is: If you kill him, then you would also become an 
illegitimate killer, but this signification is not meant here, because killing a 
killer is not a crime. So far as the statement of the killer that it was not his 
intention to kill is concerned, only Allah, Most High, is aware of the 
intention. But the gist of the Prophet’s #% saying was that you would not gain 


any superiority over him. 
4731. ‘Alqamah bin Wa’il narrated 
from his father that he was sitting 
with the Messenger of Allah 2 
when a man came leading another 
man by a string. He said: “O 
Messenger of Allah, this man killed 
my brother.” The Messenger of 
Allah #% said to him: “Did you kill 
him?” He said: “O Messenger of 
Allah, even if he did not confess I 
would have brought proof against 


pete YP heal GAT - even 
6 we Gis 336 ME Gis :e 
a Pees Re Show 


et gt oe aoe [a re 
38 BN) 585d ld cel lds JS Sal 
See i fh tat 25 G :du eal 


The Book Of Oaths (Qasémah)... 


him.” He said: “Yes, J killed him.” 
He said: “How did you kill him?” 
He said: “He and I were chopping 
firewood from a tree and he 
insulted me, so I got angry and 
struck him with the ax on the 
forehead.” The Messenger of Allah 
#% said: “Do you have any wealth 
with which you can pay the Diyah 
to save yourself?” He said: “O 
Messenger of Allah, I do not have 
anything but my ax and my 
clothes.” The Messenger of Allah 
#% said to him: “Do you think your 
people will pay to save you?” He 
said: “I am too insignificant to 
them for that.” He threw the string 
to the man and said: “Here, take 
him.” When he turned to go, the 
Messenger of Allah #¢ said: “If he 
kills him, he will be like him.” They 
caught up with the man, and said: 
“Woe to you! The Messenger of 
Allah 2 said: ‘If he kills him, he 
will be like him.” So he went back 
to the Messenger of Allah #@ and 
said: “O Messenger of Allah, I 
have been told that you said: ‘If he 
kills him, he will be like him.’ But I 
only took him because you told me 
to. He said: ‘Don’t you want him to 
carry your sin and the sin of your 
companion (the victim)?’ He said: 
‘Yes, if that is the case.’ He said: 
‘And that is how it is.” (Sahih) 
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4732. It was narrated from Simak 
bin Harb that ‘Alqgamah bin Wa’il 
told him that his father said: “I was 
sitting with the Messenger of Allah 
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#@ when a man came leading 
another” (and he narrated) a 
similar report. (Sahih) 


SVWtere cs SS 
4733. 1t was narrated from 
‘Alqamah bin Wa’il that his father 
told them that a man who had killed 
another man was brought to the 
Prophet 88 and he handed him over 
to the heir of the victim to kill him. 
Then the Prophet 2% said to those 
who were sitting with him: “The 
killer and the slain will both be in 
Fire.” A man went after him and 
told him that, and when he told him 
that, he left him (let him go). He 
(the narrator) said: “I saw him 
dragging his string when he let him 
go. I mentioned that to Habib and 
he said: ‘Sa‘eed bin Ashwa‘ told me 
that the Prophet # commanded the 
man to forgive him.’” (Sahih) 
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Comments: 


‘The killer and the slain, will both be in the Fire’: This does not mean that if 
he kills him, then both would enter the Fire. Such a connotation is against the 
accepted postulates, because in the event of getting slain, the sir of the slayer 
would be forgiven and the one who secks retribution would gain his right. 
Why should he be doomed to Fire? But the meaning is that if the slayer and 
the slain are both bent on taking each other’s life, then both of them would 
be doomed to Hellfire. The killer might not necessarily be in the wrong. 
Hence, one should resort to forgiveness. By the usage of such words, it is 
meant to arouse the feelings of forgiveness, and that objective was fulfilled. 


4734. It was narrated from Anas 
bin Malik that a man brought the 
killer of his kinsman to the 
Messenger of Allah #% and the 
Prophet #¢ said: “Forgive him.” 
But he refused. He said: “Take the 
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Diyah,” but he refused. He said: 
“Go and kill him then, for you are 
just like him.” So he went away, 
but some people caught up with 
the man and told him that the 
Messenger of Allah 2 had said: 
“1Gll him for you are just like him.” 
So he let him go, and the man 
passed by me dragging his string. 
(Sahih) 
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‘Dragging his string’ means he did not even delay to pause to undo his cord, 


He fled away like that. 


4735. 3t was narrated from 
‘Abdullah bin Buraidah, from his 
father, that a man came to the 
Prophet #% and said: “This man 
killed my brother.” He said: “Go 
and kill him as he killed your 
brother.” The man said to him: 
“Fear Allah and let me go, for that 
will bring you a greater reward and 
will be better for you and your 
brother on the Day of Resurrection.” 
So he let him go. The Prophet 2 
was told about that, so he asked him 
about it, and he told him what he 
had said. He said: “Pardoning him 
would be better for you than what 
he would have done for you on the 
Day of Resurrection when he said: 
‘O Lord, ask him why he killed 
me.” (Hasan) 
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Chapter 7, 8. The Meaning Of 
The Saying Of Allah, The Most 
High: “And If You Judge, Judge 
With Justice Between Them” 


Chapter 8, 9. Different Reports 
rom ‘Tkrimah Concerning 
That! 


4736. It was narrated from Simak, 
from ‘Ikrimah, that Ibn ‘Abbds said: 
“There were (the two tribes of) 
Quraizah and An-Nadir, and An- 
Nadir was nobler than Quraizah. Ifa 
man of Quraizah killed a man of An- 
Nadir, he would be killed in return, 
but if a man of An-Nadir killed a man 
of Quraizah, he would pay a Diyah of 
one hundred Wasqs of dates. When 
the Prophet 4% was sent, a man of 
An-Nadir killed a man of Quraizah, 
and they said: ‘Hand him over to us 
and we will kill him.’ They said: 
‘Between us and you (as judge) is the 
Prophet #8.’ So they came to him, 
then the following was revealed: 
“And if you judge, judge with justice 
between them.”!! 4J-Qist (justice) 
means a soul for a soul. Then the 
following was revealed: “Do they 
then seek the judgment of (the days 
of) Ignorance?” (Daf) 
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1 What appears in most versions is that this chapter heading is part of the previous. The 


same is the case in Sunan Al-Kubra. 
Bl ALM@'idah 5:42. 
(41 4L-M@'idah 5:50. 
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4737. It was narrated from Dawud 
bin Al-Husain, from ‘Ikrimah, from 
Ybn ‘Abbas, that the Verses in A/- 
Ma@’idah, in which Allah, the Mighty 
and Sublime, says: “Either judge 
between them, or turn away from 
them. If you turn away from them up 
to: those who act justly." — were 
revealed concerning the matter of 
blood money between An-Nadir and 
Quraizah. That was because the 
slain of An-Nadir were of noble 
status, so the blood money would be 
paid in full for them, but for Banu 
Quraizah only half of the blood 
money would be paid. They referred 
the matter to the Messenger of 
Allah #% for judgment, then Allah, 
the Mighty and Sublime, revealed 
that concerning them, so the 
Messenger of Allah 3 told them to 
do the right thing and he made the 
blood money equal. (Daf) 
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Comments: vueb 9 soikeil 
As for non-Muslims living under an Islamic government, their personal affairs 
would be determined on their own, according to their customary practices. 
But the affairs which are connected with the judiciary, the verdict in them 
would be returned according to the law of the country. The law of the country 
means the Islamic Shari‘ah or the Divine law. 
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Chapter 9, 10. Cases Of 
Retaliation Between Free Men . 
(1 disel) i 


And Slaves 


4738. It was narrated that Qais bin 
‘Ubad said: “Al-Ashtar and I went 
to ‘Ali, may Allah be pleased with 
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him, and said: ‘Did the Prophet of 
Allah # tell you anything that he 
did not tell to all the people?’ He 
said: ‘No, except what is in this 
letter of mine.’ He brought out a 
letter from the sheath of his sword 
and it said therein: ‘The lives of the 
believers are equal in value, and 
they are one against others, and 
they hasten to support the asylum 
gtanted by the least of them. But 
no believer may be killed in return 
for a disbeliever, nor one with a 
covenant while his covenant is in 
effect. Whoever commits an 
offense then the blame is on 
himself, and whoever gives 
sanctuary to an offender, then 
upon him will be the curse of 
Allah, the angels and ail the 
people.” (Sahih) . 
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4739. It was narrated from ‘Ali, 
may Allah be pleased with him, 
that the Prophet ¥& said: “The lives 
of the believers are equal in value, 
and they are one against others, 
and they hasten to support the 
asylum granted by the least of 
them. But no believer may be 
killed in return for a disbeliever, 
nor one with a covenant while his 
covenant is in effect.” (Sahih) 
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Chapter 10, 11. Retaliating 
Against The Master For The 
Slave 


4740. It was narrated from 
Samurah that the Messenger of 
Allah #% said: “Whoever kills his 
slave, we will kill him; whoever 
mutilates (his slave), we will 
mutilate him, and whoever 
castrates (his slave), we will 
castrate him.” (Hasan) 


LEW Ge SGV he penal 
Wie) J 
OME SS RSS ope - £VEs 
gah 35 ff Gis 28 byspdh 
sons of iS 5 fly Ge 2d 
8 bon 106 we at O25 OF hs Bs 
iss busi ee ay dels te 


bas! sath 


ieFe oe 


Gare otal vay ie gh ode BB ge SL cob cosh yl eel [>] ecSeael 


SS bts LB Cate ye ales ca sll plies Gute ye £001: 
cog gl ca StS ge And oly TUL Qe" 
cdr bed ged Bit cad alas PAW /Er Gobet! bo le pSbll omey c£0%07 

ee a gy de oy Bee Ge Grad! Qed! Ub Lea pby opatell oy VAT: 


4741. It was narrated from 
Samurah that the Prophet #@ said: 
“Whoever kills his slave, we will 
kill him, and whoever mutilates his 
slave, we will mutilate him.” 
(Hasan) 
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4742. It was narrated that 
Samurah said: “The Prophet 2% 
said: ‘Whoever kills his slave, we 
will kilt him, and whoever mutilates 
his slave, we will mutilate him.” 
(Hasan) 
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Chapter 11, 12. Killing A 
Woman In Return For A 
Woman 


4743. ‘Amr bin Dinar narrated 
that he heard Tawiis narrate from 
Tbn ‘Abbas, from ‘Umar, may Allah 
be pleased with him, that he asked 
about the ruling of the Messenger 
of Allah # concerning that. Hamal 
bin Malik stood up and said: “I was 
married to two women, and one of 
them struck the other with a tent 
pole and killed her and her fetus. 
The Prophet #% ruled that a slave 
be given (as Diyah) for her fetus 
and that she be killed (for killing 
the other woman).” (Sahih) 
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Chapter 12, 13. Retaliation If A 
Man Kills A Woman 


4744. \t was narrated from Anas 
that a Jew killed a young girl for 
her jewelry, so the Messenger of 
Allah #@ killed him in retaliation 
for her. (Sahih) 
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4745. It was narrated from Anas 
bin Malik that a Jew took some 
jewelry from a girl, then he crushed 
her head between two rocks. They 
found her as she was breathing her 
last, and they took her around 
among the people (saying): “Was it 


cp BI LE Bp aac bel - tte 

JE ple ff Gis dE spc 
oil 3s BB 3s Ag Bp bef Gis 
be Glas! LET Ge SF swe oh 


iat we be 


The Book Of Oaths (Qasdmah)... 


this one? Was it this one?” (When) 
she said yes, the Messenger of 
Allah #8 ordered that his head be 
crushed between two rocks. (Sahil) 
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(For details, please see Ahadith 4029, 4039, 4050) 


4746. It was narrated that Anas 
bin Malik said: “A girl went out 
wearing some jewelry and a Jew 
caught her, crushed her head 
between two rocks and took the 
jewelry that she was wearing. She 
was found as she was breathing her 
last, and she was brought to the 
Messenger of Allah #8 who said: 
‘Who killed you? Was it so and 
so?’ She gestured no with her head, 
and he continued asking until he 
named the Jew, and she gestured 
yes with her head. He was caught 
and he confessed (to his crime), 
then the Messenger of Allah 
ordered that his head be crushed 
between two rocks.” (Sahih) 
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Chapter 13, 14. No Retaliation 
Is To Be Carried Out If A 
Muslim Kills A Disbeliever 


4747. It was narrated from ‘Aishah, 
the Mother of the Believers, that the 
Messenger of Allah # said: “It is 
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not permissible to kill a Muslim 
except in one of three cases: A 
adulterer who has been married, 
who is to be stoned; a man who kills 
a Muslim deliberately; and a man 
who leaves Islam and wages war 
against Allah, the Mighty and 
Sublime, and His Messenger, who is 
to be killed, crucified or banished 
from the land.” (Sakih) 
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Comments: 


The author’s proof is founded on the apparent wordings that apart from these 
three crimes, it is not permissible ta take anyone’s life; and the second crime 
among these three crimes is to kill some Muslim, not an unbeliever. 


4748. It was narrated that Ash-Sha‘bi 
said: “I heard Aba Juhaifah say: ‘We 
asked ‘Ali: “Do you have anything 
from the Messenger of Allah #¢ apart 
from the Qur’an?” He said: “No, by 
the One who splits the seeds and 
creates the soul, unless Allah gives a 
slave understanding of His Book, or 
except this sheet.” I said: “What is in 
the sheet?” He said: “In it are (the 
regulations concerning) blood 
money and the freeing of captives, 
and (the rule) that no Muslim 
should be killed for killing a 
disbeliever.” (Sahih) 
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1. This narration has preceded. See Hadith 4738. 
2. ‘Freeing of captives’ means that captive who falls into the captivity of 


unbelievers. 


4749. It was narrated that Abi 
Hassan said: “Al? said: ‘The 
Messenger of Allah #% did not tell 
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me anything that he did not tell the 
people, except what is in a sheet in 
the sheath of my sword.’ They did 
not leave him alone until he 
brought out the sheet, and in it 
(were the words): ‘The lives of the 
believers are equal in value, and 
they hasten to support the asylum 
granted by the least of them, and 
they are one against others. But no 
believer may be killed in return for 
a disbeliever, nor one with a 
covenant while his covenant is in 
effect.” (Sahih) 
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4750. It was narrated from Al- 
Ashtar that he said to ‘Ali: “What 
the people have been hearing from 
you has become widespread. If the 
Messenger of Allah #€ told you 
anything, then tell us.” He said: 
“The Messenger of Allah #% did 
not tell me anything that he did not 
tell the people, except that in the 
sheath of my sword there is a 
sheet, in which it says: ‘The lives of 
the believers are equal in value, 
and they hasten to support the 
asylum granted by the least of 
them. But no believer may be 
killed in return for a disbeliever, 
nor one with a covenant while his 
covenant is in effect.’ It is an 
abridgement of it. (Sahih) 
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Chapter 14, 15. Seriousness Of 
Killing The One With A 
Covenant (Al-Mu ‘Gihad) ay 


4751. Abi Bakrah said: “The 
Messenger of Allah 2 said: 
‘Whoever kills a Mu‘ahad with no 
justification, Allah will forbid 
Paradise to him.” (Sahih) 
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4752. It was narrated that Abi 
Bakrah said: The Messenger of 
Allah #8 said: “Whoever kills a 
Mu‘thad with uo justification, 
Alléh will forbid Paradise to him 
and he will not even smell its 
fragrance.” (Sahih) 
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4753. It was narrated from Al- 
Qésim bin Al-Mukhaimirah, from a 
man among the Companions of the 
Prophet #%, that the Prophet # 
said: “Whoever kills a man from 
among Ahl Adh-Dhimmah,?! he 
will not smell the fragrance of 
Paradise, and its fragrance may be 
detected from a distance of seventy 
years.” (Sahih) 
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(I A non-Muslim who has a treaty with the Muslims, or, is living under Muslim protection. 
(1 A non-Muslim living under Muslim protection. 
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‘Forty years’: This does not negate ‘seventy years’; hence, this narration does 
not contradict the previous narration. And the signification of plentifulness is 
meant, so there does not remain any ambiguity at all. The meaning is that he 
would remain far away from Paradise. 
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Comments: 


If the whole tooth is pulled out, then the tooth of the one who has broken the 
tooth could be retributively pulled out. But it would be done in such a way 
that his other teeth are not weakened, and whichever tooth is pulled out, the 
same tooth of the second party shall be pulled out. On the other hand, if the 
whole tooth is not knocked out, but a part of it is broken, adequate 
compensation shall have to be paid. The retribution shall not be brought into 
play in this regard. This is because it would not be possible to break exactly 
that much of the tooth, and to break in excess is not permissible. Therefore, 
compensation would be paid, 
4757. It was narrated from jig Ssh) ¢: 4802 Gk - evoy 
Samurah that the Messenger of So teabn yes Aa pa = 
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Comments: 
When there could be retribution in the matter of nose and ear, then it could 
take place in the matter of tooth also. The relevance of this Hadith to the 
Chapter is from that dimension. 


4758. It was narrated from ist; Bui by Uist UST tvea 
Samurah that the Prophet of Allah 
#2 said: “Whoever castrates his 
slave, we will castrate him, and iia 32 ool of BS bs 
whoever mutilates his slave, we will ,.. 02 0 ae ye ye 
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narrators). (Hasan) 
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4759. It was narrated from Anas 
that the sister of Ar-Rubai‘ Umm 
Harithah injured a person and they 
referred the dispute to the 


Messenger of Allah #8. The 
Messenger of Allah #8 said: 


“Retaliation, retaliation ( Qisas).” 
Umm Ar-Rabi' said: ‘O Messenger 
of Allah, how could retaliation be 
carried out against so and so? No, 
by Allah, retaliation will never be 
carried out against her!’ The 
Messenger of Allah 28 said: 
“Subhén Allah, O Umm Ar-Rab*'! 
Retaliation is something that is 
decreed by Allah.” She said: “No, 
by Allah, retaliation will never be 
carried out against her!” And she 
carried on until they accepted 
Diyah (blood money). He (the 
Prophet #%) said: “There are 
among the slaves of Alfah who, if 
they swear by Allah, Allah fulfills 
their oath.” (Sahih) 
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Chapters 17, 18. Al-Qisds For A 
Front Tooth 


4760. Anas narrated that his 
paternal aunt broke the front tooth 
of a girl and the Prophet of Allah 
#@ decreed retaliation. Her 
brother, Anas bin An-Nadr, said: 
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“Will you break the front tooth of 
so and so? No, by the One Who 
sent you with the truth, the front 
tooth of so and so will not be 
broken!” Before that, they had 
asked her family for forgiveness 
and blood money. When her 
brother - who was the paternal 
uncle of Anas and was martyred at 
Uhud — swore that oath, the people 
agreed to forgive. The Prophet #% 
said: “There are among the slaves 
of Allah who, if they swear by 
Allah, Allah fulfills their oath.” 
(Sahih) 
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4761. It was narrated that Anas 
said: “Ar-Rubai’ broke the front 
tooth of a girl, and they asked 
them (her people) to forgive her, 
but they refused. They offered 
them blood money, but they 
refused. Then they went to the 
Prophet #% and he decreed 
retaliation. Anas bin An-Nadr said: 
“Q Messenger of Allah, will you 
break the front tooth of Ar-Rubai‘? 
No, by the One Who sent you with 
the truth, it will not be broken!” 
He said: “O Anas, what Allah has 
decreed is retaliation.” But the 
people agreed to forgive her. He 
(the Prophet #8) said: “There are 
among the slaves of Allah who, if 
they swear by Allah, Allah fulfills 
their oath.” (Sahih) 
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Chapters 18, 19. Retaliation 
For A Bite And Mentioning 
The Differences In The Report 
Of The Narrators Of The 
Narration Of ‘Imran bin 
Husain Concerning That 


4762. It was narrated from ‘Imran 
bin Husain that a man bit the hand 
of another man, who pulled his 
hand away, and the man’s front 
tooth (or front teeth) fell out. He 
complained about that to the 
Messenger of Allah #%, and the 
Messenger of Allah 2 said: “What 
do you want? Do you want me to 
tell him to put his hand in your 
mouth, so that you can bite it like a 
stallion bites? Or, do you want to 
give him your hand so that he may 
bite it, then you can pull it away if 
you want?” (Sahih) 
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Comments: 
The tooth was not pulled out deliberately. It was pulled out as a result of 
drawing the hand out. Besides, aberration was committed by the person who 
last the tooth. He had bit the hand of the other person. The opposite party 
had every right to withdraw his hand. The question of retaliation, therefore, 
does not arise at all. That is why Allah’s Messenger was displeased. 
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bin Husain that a man bit another 3 Ben 
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canceled (the Diyah) and said: 
“Did you want to bite your 
brother’s flesh as a stallion bites?” 
(Sahih) 
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4764, It was narrated that ‘Imran 
bin Husain said: “Ya‘la fought with 
a man, and one of them bit the 
other, who pulled his hand away 
from his mouth, and a front tooth 
fell out. They referred their dispute 
to the Messenger of Allah 2% and 
he said: ‘Would one of you bite his 
brother as a stallion bites? There is 
no Diyah for that.” (Sahih) 
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4765. It was narrated from ‘Imran 
bin Husain that Ya‘la said, concerning 
the one who bit (another), and his 
front tooth fell out, that the Prophet 
#8 said: “There is no Diyah for you.” 
(Sahih) 
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4766. It was narrated from ‘Imran 
bin Husain that a man bit another 


man in the forearm, and his front - 


tooth fell out, so he went to the 
Prophet 2 and told him about 
that. He said: “Do you want to bite 
your brother’s forearm as a stallion 
bites?” And he judged it to be 
invalid. (Sahih) 
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Chapters 19, 20. Self-Defense 


4767. It was natrated from Ya‘la 
bin Munyah that he fought a man 
and one of them bit the other, who 
pulled his forearm away from his 
mouth, and a front tooth fell out. 
The matter was referred to the 
Prophet #¢ and he said: “Would 
one of you bite his brother as a 
young camel bites?” And judged it 
to be invalid. (Sahil) 
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Comments: 


WAVOT ee (SS ¥ 


When someone is assaulted, he has every right to defend himself. If the harm 
is done to the attacker by the victim, even if he dies while defending himself, 
no retribution, compensation, or penalty shall have to be paid. If the victim 
indulges in excess of defending himself, he will be accountable. And the 
verdict concerning accountability shall be returned by the court of law, 
making sure whether he merely defended himself or went beyond the bounds 


of defense. 


4768. It was narrated from Ya‘la 
bin Munyah that a man from Banu 
Tamim fought with another man, 
and he bit his hand, so he pulled it 
away and a front tooth fell out. 
They referred the dispute to the 
Messenger of Allah #2, who said: 
“Would one of you bite his brother 
as a young camel bites?” and he 
thwarted it, meaning he judged it 
to be invalid. (Sahih) 
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Chapters 20, 21. Mentioning 
The Differences Reported From 
‘Ata’ In This Hadith 


4769. It was narrated from Safwan 
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bin ‘Abdullah that his two paternal 


ry sae tor 8 
uncles, Salamah and Ya‘la, the “*™ “ ° Mle iy deel Up 
sons of Umayyah, said: “We went ys 25 Otis Be eel rl ; 


out with the Messenger of Allah # 
on the campaign of Tabak, and = * : 
there was a friend of ours with us, 
who fought with a man from : i 


YZ 
Gi 
ge 


ey 
ts 
Gh 
a 
f. 


among the Muslims. The man bit M5 tS od ete es 
him on the forearm, so he pulledit = +) (--4-% tz1-; 

away from his mouth and a tooth we ales ee J eit on 

fell out. The man came to the 2 eg! cee SE es oh 43 
Prophet #%, seeking blood money, jy dhe ty NS hy te 
but he said: “Would one of you go os pa Ce 1 i ae awe 





to his brother and bite him like a 
stallion bites, then come and 
demand blood money? There is no 
blood money for that.” And the 
Messenger of Allah # juddged it 
to be invalid. (Hasan) 
hb ok gS ey pee ge Gh COL carl ot a th Dee cobeuf] que 
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nies It was narrated from Safwan :esah 23 fea ite eal ~ tvys 
in Ya‘la, from his father, that a 
man bit the hand of another man oF 
and his front tooth fell out. He 
came to the Prophet #@ but he 
considered it in vain. (Sahih) 
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4771. It was narrated from Ya‘la ee j ae wei — $vv\ 


that he hired a worker who fought 
with a man and bit his hand, and 
his front tooth fell out. So he 
referred the dispute to the Prophet 
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#é who said: “Do you want to bite 
his hand as a stallion bites?” 
(Sahih) 
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4772, It was narrated from Safwan 
bin Ya‘la that his father said: “I 
went on the campaign to Tabiik 
with the Messenger of Allah #¢, 
and I hired a worker. My hired 
man fought with another man. The 
other one bit him, and his front 
tooth fell out. He went to the 
Prophet #§ and told him about 
that, but the Prophet #8 considered 
it to be in vain. (Sahih) 
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4773. It was narrated that Ya‘la 
bin Umayyah said: “I went on a 
campaign with the Messenger of 
Alléh #€ in the Army of 
Hardship," and this was the deed 
of which I was most sure. I had a 
hired man who fought with another 
person. One of them bit the finger 
of the other, who pulled his finger 
away and a front tooth fell out. He 
went to the Prophet #g who 
considered the tooth to be in vain, 
and said: “Would he put his hand 
in your mouth for you to bite it?” 
(Sahih) 
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Comments: 


‘The Army of Hardship’: This means the army of the Expedition of Tabuk, 


[1] Meaning, the campaign to Tabiik. 
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because it was a time of hardship and scarcity. The weather was extremely 
hot. The fruits and harvests had even ripened. The previous stocks of fruits 
and food grains had been exhausted. The journey was long. The enemy was 
formidably powerful and in plenty. Marching forth in such circumstances was 
very hard. That is why he deemed his going forth with the army his most 
weighty of deeds. This is because recompense is bestowed proportionate to 


hardship. 


4774. A similar report to that of 
the one who bit (another man) and 
his front tooth fell out was narrated 
from Ibn Ya‘la from his father, in 
which the Prophet #% said: “There 
is no Diyah for you.” (Sahih) 
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4775. It was narrated from Safwan 
bin Ya‘la bin Munyah that a hired 
man of Ya‘la bin Munyah was 
bitten by another on his forearm, 
and he pulled it away from his 
mouth. The matter was referred to 
the Prophet #%, as his front tooth 
had fallen out, but the Messenger 
of Allah 2% considered it an invalid 
claim, and said: “No; should he put 
(his forearm) in your mouth for 
you to bite it as a stallion bites?” 
(Sahih) 
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4776. It was narrated from Safwan 
bin Ya‘la that his father went on 
the campaign of Tabak with the 
Messenger of Allah #8, and he 
hired a man who fought with 
another man. The man bit his 
forearm, and when it hurt him, he 
pulled it away, and the man’s front 
tooth feil out. The matter was 
referred to the Messenger of Allah 
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#8 who said: “Would one of you a Hii eel aut es Goel oat teet 
deliberately bite his brother as a : = 
stallion bites?” And he judged it to oan is ae 
be invalid. (Sahih) 
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Comments: ae dee oe ae 
Repeatedly bringing one and the same narration with different chains of 
transmitters has brought all the minute details of the incident to the fore that 
this incident belongs to the journey of the Expedition of Tabuk. The fighting 
individuals were the servant of Ya‘la and one other person. The other person 
bit the servant, and his own tooth fell out. He only was reprimanded. 


Chapters 21, 22. Retaliation HLS 3 3581 — 1 01) pened 
For Stabbing CVV tinal) 


4777. It was narrated that Abd 4g aig 25) byl — yyy 


Sa‘eed Al-Khudri said: “While the ; cai 
Messenger of Allah 2% was {2 sé fr d6 ae eas 
distributing something,amancame —« ¢ ' Das 
and leaned over him, and the oe cf efit 48 Ne be be 
Messenger of Alléh #¢ hithimwitha 5 :Jb b 8 

stick that he had with him. The man =; she die Bera bs 
went out, and the Messenger of sb 5 Ji et ok Bh J 55 
Allah # said: ‘Come and ask for G1 gy fth, we abt je tobi athe 
retaliation.’ He said: ‘No, I pardon ; 


you, O Messenger of Allah” (Dagf) 88 Bl Jt SU Jeo Coe ake 
Ogh5 q Rayer 33 & eres (eo ies) 
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Sa‘eed Al-Khudri said: “While the =~ 
Messenger of Allah #8 was 
distributing something, a man came : 
and leaned over him, and the ee ere : , 
Messenger of Allah 2% hit him with #2* us! of its 2 Bye GE oat 
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man shouted, and the Messenger Bae Se ae techs Hogs : 
of Allah 2% said: ‘Come and ask 8 1 Jy%5 Saks «Jes ale Csi 5 
for retaliation.’ He said: ‘No, I 4j due «J4su cla aa OE bh 
pardon you, O Messenger of . .. ,) . 
Allah.” (Da) JB ese Jb Be dl O85 

bib 545 6 ye 
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Comments: 
1. Although in the act of poking with a stick, there is possibility of severity and 
softness, still one could avenge oneself. This difference is ignorable. 
2. ‘Ask for retaliation’: Though Allah’s Messenger’s 4% poking him with a stick 
was disciplinary, the man had shown hastiness and impatience and created 
disorder. But it is possible he was suprised. 


Chapters 22, 23. Retaliation SAU Se S58 - OY YY peed 
For a Slap (VA Bape!) 


4779, Ibn ‘Abbas narrated that a “IE Sypesf a 0 Peet conte 
man slandered one of his a0 Sule § al ee ee 2 
forefathers from the time of the 46 38 <jsiol je ai ae pei 
Jahiliyyah, and Al-‘Abbas slapped ae i oe, 
him. His people came and said: id st io & des eee st bY 
“Let him slap him as he slapped = 3 & 5 af “ts a acai 
him,” and they prepared for os - ae Bay 
quarrel. News of that reached the #65 cdots GLE Chota 2 dob 
Prophet #%, and he ascended the |, jpiels ack) Us Baty Rie Poa 
Minbar and said: “O people, which Phe A ah Fea. nett se, : 

of the people of the Earth do you see)! Javad «88 fel AU AS ce 
know to be the most noble before af of Af ye fy et 
Allah?” They said: “You.” He said: 972°! dl gt ! Soh aby sus 








Allah, we seek refuge with Aah 
from your anger; pray to Allah to t : 
forgive us.” (Daf) wh akg 
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Comments: 


The purpose of the author (May Allah’s mercy be upon him) is to underscore 
that one may demand retribution in the act of slapping, because Allah’s 
Messenger #% did not object upon its demand. 


Chapters 23, 24. Retaliation 
For Pulling Roughly On A 
Person’s Clothes 


4780. It was narrated that Abi 
Hurairah said: “We would sit with the 
Messenger of Allah 2% in the Masjid 
and when he stood up, we would 
stand up too. One day he stood up 
and we stood up with him, and when 
he reached the middle of the Masjid, 
a man caught up with him and 
pulled roughly on his Rida’ (upper- 
wrap) from behind. His Rida’ was of 
rough material, and that left a red 
mark on his neck. He said: ‘O 
Muhammad! Load up these two 
camels of mine, for you are not 
giving me anything from your wealth 
or the wealth of your father!’ The 
Messenger of Allah #% said: ‘No, 
and I pray for Alléh’s forgiveness. I 
will not load anything (onto your 
camels) until you let me retaliate for 
your pulling roughly (on my cloak 
and leaving a mark on) my neck.’ 
The Bedouin said: ‘No, by Allah, I 
will not let you retaliate.’ The 
Messenger of Allah 3% said that 
three times, and each time the man 
said: ‘No, by Allah, I will not let you 
retaliate.’ When we heard what the 
Bedouin said, we turned toward him 
quickly. The Messenger of Allah #3 
turned to us and said: ‘I urge anyone 
who hears me not to leave his place 
until I give him permission.’ Then 
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the Messenger of Allah #8 said: ‘O 

so and so, load one of his camels 

with barley and the other with 

dates.’ Then the Messenger of Allah 

#8 said: “Leave.” (Daf) 
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Comments: 

He had brought these camels along with him, and was demanding food grains. 


Chapters 24, 25. Retaliation Se Ge lvadll - (V0. YE paeasli) 
Against People In Authority (Sade) gb sisi 


A781. It was narrated from Abi =: J 
Firas that ‘Umar said: “I saw the ra 
Messenger of Allah #% allowing wl b 
others to seek retaliation against 
him.” (Da‘f) eee ar - 
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Comments: Hoss atl an ply tastes 
All are equal in Islam - ruler and beggar. Anyone could be called to account 
for his aberrations and made to pay retribution. ‘Umar had made this 
observation in one common assembly in which some governors were also 


present. 
Chapters 25, 26. Intervention oles jbl ~ VUE gepenall) 
Of The Ruler 


(1) dint!) ol é 


4782. It was narrated from ‘Aishah 245 gy, ts Att tf - vay 
that the Messenger of Allah 2 a oS an oe 
sent Abi Jahm bin Hudhaifah to «GAp GF «eee 86 GIG ae Cae 
collect Zakaéah and a man argued Le ote af Ge Sige 42° 4203-42 
wvith him about. his. Sadagah, so. Le i & 
Abd Jahm struck him. They came 4 Je5 208 Wiz Git Ge Ul 
to the Prophet #% and he said: 
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“Diyah, O Messenger of Allah.” He 
said: “You will have such and 
such,” but they did not accept it. 
The Messenger of Allah #¢ said: 
“You will have such and such,” and 
they accepted it. The Messenger of 
Allah # said: “I am going to 
address the people and tell them 
that you accepted it.” They said: 
“Yes.” So the Prophet 2 
addressed (the people) and said: 
“These people came to me seeking 
compensation, and I offered them 
such and such, and they accepted.” 
They said: “No.” The Muhdéjiriin 
wanted to attack them, but the 
Messenger of Allah #% ordered 
them to refrain, so they refrained. 
Then he called them and said: “Do 
you accept?” They said: “Yes.” He 
said: “I am going to address the 
people and tell them that you 
accepted it.” They said: “Yes.” So 
the Prophet #% addressed (the 
people), then he said: “Do you 
accept?” They said: “Yes.” (Daf) 
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The beating had not caused any wound that would make the Prophet 2% offer 
them retribution. But since aberration or excess had come to pass, they were 
made happy by giving them something or the other. And this was the lofty 
character of the Messenger of Allah #%. Despite their breach of promise, the 
Prophet #% did not show any displeasure. He rather stopped the Companions 
from taking any action. May my own self and soul be his ransom. 


Chapters 26, 27. Retaliation BS poe 35H - CV 1) 
With Something Other Than ie rad : ‘ : 
The Sword (YY dies) 

4783. It was narrated from Anas, pete ree te 
that a Jew saw some jewelry on a 
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girl, so he killed her with a rock. 
She was brought to the Prophet 2 
as she was breathing her last, and 
he said: “Did so and so kill you?” - 
Shu‘bah (one of the narrators) 
gestured with his head, to show 
that she had gestured no. — He 
said: “Did so and so kill you?” — 
Shu‘bah (one of the narrators) 
gestured with his head to show that 
she had gestured no. — He said: 
“Did so and so kill you?” — 
Sbu‘bah (one of the narrators) 
gestured with his head to show that 
she had gestured yes. —- So the 
Messenger of Allah 2% called for 
him, and killed him with two rocks. 
(Sahil) 
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Comments: 


From this we learn that it is not necessary that the killer be put to death by 
sword only. But if the killer has killed his victim in a brutal way, then he also 
should be killed in the same cruel manner. 


4784, It was narrated from Qais 
that the Messenger of Allah #% sent 
a detachment of troops to some 
people of Khath‘am, who sought to 
protect themselves by prostrating (to 
demonstrate that they were 
Muslims), but they were killed. The 
Messenger of Allah #¢ ruled that 
half the Diyah should be paid, and 
said: “I am innocent of any Muslim 
who (lives with) a Mushrik.’ Then 
the Messenger of Allah #€ said: 
‘Their fires should not be visible to 
one another.” (Daf) 
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Chapters 27, 28. Interpreting 
The Saying Of Allah, The Mighty 
And Sublime: But If The Killer 
Is Forgiven By The Brother (Or 
The Relatives) Of The Killed 
Against Blood Money, Then 
Adhering To It With Fairness 
And Payment Of The Blood 
Money To The Heir Should Be 
Made In Fairness”! 


4785. It was narrated that Ibn 
‘Abbas said: “There was Qisds 
among the Children of Israel, but 
Diyah was unknown among them. 
Then Allah, the Mighty and 
Sublime, revealed: “Al-Qisds (the 
law of equality in punishment) is 
prescribed for you in case of 
murder: the free for the free, the 
slave for the slave, and the female 
for the female...” up to His saying: 
“But if the killer is forgiven by the 
brother (or the relatives) of the 
killed against blood money, then 
adhering to it with fairness and 
payment of the blood money to the 
heir should be made in 
fairness.”!) Forgiveness means 
accepting the Diyah in the case of 
deliberate killing. Adhering to it in 
fairness means asking him to pay 
the Diyah in a fair manner, and 
payment in fairness means giving 
the Diyah in a fair manner. This is 
an alleviation and a mercy from 


(1) 4l-Bagarah 2:178. 
Pl 4l-Bagarah 2:178. 
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your Lord,] means: This is easier 
than that which was prescribed for 
those who came before you, which 
was Qisés and not Diyah.” (Sahih) 
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Comments: 

1. ‘Is prescribed for you’ means to take just retribution is permissible. The 
Divine Law of Islam has legislated it as legal; not obligatory. Rather, in 
ordinary conditions, forgiveness is better. 

2. ‘(The free for the free, the slave for the slave, literally) are equal’: During the 
time of Ignorance or Jahiliyyah, some mighty clans considered their own slave 
equal to freeman of others, and their woman equal to a man of other people. 
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4786. It was narrated that Mujahid 
said: “Al-Qisdés (the Law of 
Equality in punishment) is 
prescribed for you in case of 


murder: the free for the free?! 
The rule for the Children of Israel 
was Qisds, and not Diyah. Then 
Allah, the Mighty and Sublime, 
revealed the Diyah to them, and 
He revealed this ruling to this 
Ummah as an alleviation of the 
tuling that applied to the Children 


of Israel.” (Sahih) Ag: 


Chapters 28, 29. The 
Command To Pardon From 
Qisas 

4787. It was narrated that Anas 
said: “A case requiring Qisés was 
brought to the Messenger of Allah 
#2, and he enjoined them to 
pardon.” (Sahil) 


1 AL-Bagarah 2:178. 
" AL-Bagarah 2:178. 


4Ah ai Jat g baal Ke os 

geval wele Gi A bs ie 
i ur dpG aan tele ots 
Gs Ni oth le hed in pyle 


Sale gi fe 06 G Se 


T 87S rv) Ps SRLS Gatodt tal (mowed [eu 


oe gal, ANN — 014 VA peceall 
(Yt tind) polaall 


The Book Of Oaths (Qasémah)... 417 Us oly dona GUS 


«gly 53 Eola 3 a ai 

EEA G cold pill ol PLYI Ob cob cosh ghar si Teegoene aakienl] : eu pei 
Sebel g8 ee ILE a TUAAD Te SSID phy CH SS Gy dil Eade oy 

Comments: 

In the Hadith, the term Amr or command occurs. Jn the Arabic language, it 
has various meanings. One of them is counsel or advice. Retribution is the 
legal right of the guardians of the slain person, legislated by the Divine law. 
They are, therefore, not being commanded to abandon retribution, although 


forgiving is superior. However, an advice could be given. Hence, here this 
connotation is given precedence. 


4788. It was narrated that Anas =: 45 Ui 2 ase ti — EVAA 
bin Malik said: “No case requiring 
Qisaés was ever brought to the + 
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Pa 4 ° 
Chapters 29, 30. Should Diyah BB Se JER fe (re 14 penal) 
Be Taken From One Who Kills & FB 


Deliberately, If The Heir Of oF Sgt Bhs Uae 13] AU! posi 
The Victim Pardoned Him, And (Yo disci) 5 Yel 


Doesn’t Seek Retaliation ? 
4789. Abi Hurairah said: “The 222-5)! sé 33 Ate UyAi - eva 
Messenger of Allah 2% said: ‘Ifa = 
person’s relative is killed, he has 
the choice of two things: Either he 
may retaliate, or he may take the 
ransom.”” (Sahil) 
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4790. Aba Hurairah said: “The of sl! 3 405 tal ~ tvas 
Messenger of Allah #§ said: ‘If a 
person’s relative is killed, he has * e 
the choice of two things: Eitherhe 15 :Jb 25 
may retaliate, or he may take the & 

ransom.”” (Sahih) 
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4791. Abt Salamah narrated that du Bek aes 
the Messenger of Allah #8 said: “If 
a person’s relative is killed.” In jy! 
Mursal form. (Sahih) Me 38 is ae Be gees 
of tale F gte O8 Sl eS 
age hs a i 4s 3 fan SE BE bt O45 
2 T4A4: SN A yt led! edad! at [, Tt ey oe 
Comments: CSA Gf ahs Sceltlall eelell it Lego tg A 
In the terminology of the science of Hadith, Mursal means a narration in 
which the original transmitter, the name of the Prophet’s Companion is not 
given. But his pupil himself narrated it on his own. ‘Relative’: Every relative 
cannot claim to be the guardian of the slain person. The first and foremost 
people entitled are the person’s sons and grandsons, then the father and 
grandfather, then the brothers, nephews, then the uncles, etc, 


Chapters 30, 31. Women ob olct 235 — rv ers 
Pardoning In Cases Of Blood De eee Ane eee) 
(V7 damed!) pel 


4792. It was narrated from ‘Aishah Jd yes 

that the Messenger of Allah #8 said: 2 ae bs Se Ps 
“And it is upon those (relatives) of 9 e°* (JB BeU5Y! gh alg! Ge 
the killed one to block (any G 4 
punishment) the first (in line) then dot gine Bg 8 . 
the first, even if that one is a :dU 5 ae dG ee Bh See 
woman.” (Daf) rte q 
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So to say, forgiveness is more beneficial than dispute and quarrel. And the 
right to forgive is vested with his relatives, who are closer in relationship with 
the deceased, as has been described in the previous narration; a woman, for 
instance daughter (in the absence of son), mother (in the absence of father), 
sister (in the absence of brother), and wife (when there is no other relative). 


Chapters 31, 32. One Who Is 1d GO — vr ay ) 
Killed With A Stone Or A Pook are 
Whip CV teat) bye 5 pou 
4793. It was narrated that Ibn Jot of sah 33 Uo Gh - evar 
‘Abbas said: “The Messenger of eee ae ey pet) te oe 
Allah # said: ‘Whoever is killed in So! ‘dB Ole Gayo Bas cb 
the blind or by something thrown," jh 2b othe Hie 3G So wh 
while between them is a rock, a 4 a er a 
whip, or a stick, then the blood — dx#5 JB SUB ole oil yb eualh OF 
money to be paid for him js the Parc & 3 site 43 ane a 


blood money for accidental killing. et, P 
Whoever kills deliberately, then «th jar ales Lan 5] b5o 5) foe 


retaliation is upon him, and whoever ee x 4-2 ere re eee 
y hikes “i (ecm) - z 

tries to prevent that, upon him isthe “*? “* a on ted > j ee BB oo 

curse of Allah, the Angels, and all -Y ¢i.nct) tly Sonkily al GS ahd 


the people, and Sarf nor ‘Ad! will be Fgh ei BI Deh: dak 
accepted from him.”"7] (Sahih) 348 NG he de Uh 
cee om kee od JB ge Gh cobalt cosle gh ae el Lene od bw} | Festal 
STAN ee SS Gb phy ca Olek oy dee Lyte ge EOke: 
Comments: 7 . . 
1. In this narration, a spectacle of unruly mob has been described, when there is 
tumult on either side. People are fighting among themselves. Someone is 


(] That is, when no one saw what occurred. 

1 That is: “Exchange or substitute.” And the meaning is either: ‘no repentance or ransom,’ 
or ‘no obligatory or voluntary deed.’ See An-Nihdyah, Hadi As-Sari, Tuhfat Al-Ahwadhi 
(No. 2127), and An-Nawawi’s commentary on Muslim (No. 3323/1366/463) 
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flinging a stone, the other a stick. Someone is cracking a whip, while some 
other is empty-handed. In such a violent mob, the slayer cannot be identified. 
Even otherwise, the objective of such fighting is not to kill anyone. If anyone 
is killed, it would then be reckoned as an accidental killing, and the second 
party would pay the blood money. If, however, weapons are used in such 
fighting, and if the killers are not identified, blood wit for deliberate killing 
shall be taken from the second party, because the use of weapons is invariably 
to kill. And if the killer is identified, then retribution would be taken. 
Likewise, if one man’s intention is only to kill another man, then in every 
circumstance, retribution would be taken from him, irrespective of whether he 
makes use of firearms, a stone, a stick, a hammer, etc., as is separately 
mentioned in this narration. 

. ‘The curse’, because becoming an open obstacle in the way of the rule of the 
Divine law is synonymous with declaring open war against Allah and His 


Messenger #8. 

4794, It was narrated that Ibn 
‘Abbas, who attributed it to the 
Prophet #%, said: “Whoever is killed 
in the blind or by something thrown, 
with a rock, a whip, or a stick, then 
the blood money to be paid for him 
is the blood money for accidental 
killing. Whoever kills deliberately, 
then retaliation is upon him, and 
whoever tries to prevent that, upon 
him is the curse of Allah, the Angels 
and all the people, and Allah will not 
accept any Sarf nor ‘Ad! from him.” 
(Sahih) 
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Chapters 32, 33. The Amount 
Of The Diyah For Seemingly 
Intentional Killing And 
Mentioning The Differences 
Reported From Ayyub In The 
Narration Of Al-Qasim bin 
Rabi‘ah About That 


4795. It was narrated from Al- 
Qasim bin Rabi‘ah, from ‘Abdullah 
bin ‘Amr, that the Prophet #8 said: 
“The accidental killing, which 
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seems intentional, with a whip or 
stick, (the Diyah) is one hundred 
camels, of which forty should be 
(she-camels) with their young in 
their wombs.” (Sahih) 
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4796. It was narrated from Al- 
Qasim bin Rabi‘ah that the 
Messenger of Allah #¢ delivered a 
speech on the Day of the 
Conquest. (And he mentioned it) 
in Mursal form. (Sahih) 


sVA4e: 


Chapters 33, 34. Mentioning 
The Differences Reported From 
Khalid Al-Hadha’ 


4797. It was narrated from 
‘Abdullah bin ‘Amr that the 
Prophet #€ said: “Indeed the 
accidental killing, which seems 
intentional, with a whip or a stick, 
(the Diyah) is one hundred camels, 
of which forty should be (she- 
camels) with their young in their 
wombs.” (Sahih) 
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4798. It was narrated from ‘Ugbah 
bin Aws, that a man from among 
the Companions of the Prophet #¢ 
said: “The Prophet #@ delivered a 
speech on the Day of the Conquest 
of Makkah and said: ‘Indeed the 
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accidental killing, which seems 
intentional, with a whip, a stick, or 
a rock, (the Diyah) is one hundred 
camels, of which forty should be 
pregnant she-camels between the 
ages of six and nine years old, all in 
the middle of their pregnancies.” 
(Sahih) 
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4799. It was narrated from ‘Uqbah 
bin ‘Aws, that the Messenger of 
Allah #§ said: “Indeed the 
accidental killing, the killing with a 
whip or stick, for it (the Diyah) is 
one hundred camels — a severe 
penalty - of which forty should be 
(she-camels) with their young in 
their wombs.” (Sahih) 
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4800. It was narrated from Ya‘qib 
bin Aws, from a man among the 
Companions of the Prophet #% that 
when the Messenger of Allah 2 
entered Makkah on the Day of the 
Conquest, he said: “Indeed, every 
accidental killing on purpose, or 
resembling on purpose - killing 
with a whip or stick, for it are forty 
(she-camels) with their young in 
their wombs.” (Sahih) 
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4801. It was narrated from Ya‘qib 
bin Aws that a man from among 
the Companions of the Prophet #8 
told him, that when the Messenger 
of Allah #2 came to Makkah, in 
the Year of the Conquest, he said: 
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“Indeed, accidental killing on 
purpose, is killing with a whip or 
stick, for which forty (she-camels) 
with their young in their wombs.” 
(Sahih) 

Wet 


4802. It was narrated from Ya‘qib 
bin Aws that a man from among 
the Companions of the Prophet 2% 
narrated to him that the Prophet 
# entered Makkah during the 
Year of the Conquest, and said: 
“Indeed, accidental killing on 
purpose, is killing with a whip or 
stick, for which forty (she-camels) 
with their young in their wombs.” 
(Sahih) 


Vedic (SSN ob pts ‘ 


4803. It was narrated that Ibn 
‘Umar said: “The Messenger of 
Allah #% stood up on the Day of the 
Conquest of Makkah, on the steps 
of Ka‘bah. He praised and glorified 
Allah, then he said: ‘Praise be to 
Allah Who has fulfillled His 
promise, granted victory to His 
slave and defeated the confederates 
alone. The one who is killed 
purposefully by mistake, with a 
whip or a stick, resembling on 
purpose, for that (the Diyah) is one 
hundred camels — a severe penalty — 
of which forty should be pregnant 
she-camels with their young in their 
wombs.” (Daf) 
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4804. It was narrated from Al- 
Qasim bin Rabi‘ah that the 
Messenger of Allah #2 said: “The 
accident that resembles on 
purpose, meaning (killing) with a 
stick or a whip, (for which the 
Diyah is) one hundred camels, of 
which forty should be (pregnant 
she-camels) with their young in 
their wombs.” (Sahih) 


424 Sg oH ig Solna US 


hat Gis 156 Gg oye Gs 
56 3 Bt 25 Oey of ell gp 
aed tees 


Weve race] PPS AVWiC pd Dene odliews] Fetal 


Comments: 


In some of the above-quoted narrations, the term ‘Amad or ‘deliberate’ 
occurs along with the expression accidental killing. Both these expressions are 


the opposites of each other. 


4805. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the Messenger 
of Allah 3& said: “Whoever is 
killed by mistake, his ransom is one 
hundred camels: Thirty Bint 
Makhad, thirty Bint Labiin, Chicty 
Higgah and ten Bin Laban." 

The Messenger of Allah 28 used to 
fix the value (of the Diyah for 
accidental killing) among town- 
dweliers at four hundred Dindrs or 
the equivalent value in silver. 
When he calculated the price in 
terms of people with camels (for 
Bedouin), it would vary from one 
time to another. When prices rose, 
the value in Dinars would rise, and 
when prices fell the value in Dindrs 
would fall. At the time of the 
Messenger of Allah 2 the value 
was between four hundred and 
eight hundred Dinars, or the 
equivalent value in silver, eight 
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thousand Dirhams, And the 
Messenger of Allah #@ ruled that if 
a person’s blood money was paid in 
cattle, among those who kept 
cattle, the amount was two 
hundred cows; and if a person’s 
blood money was paid in sheep, 
among those who kept sheep, the 
value was two thousand sheep. The 
Messenger of Allah 9 ruled that 
the blood money is part of the 
estate, to be divided among the 
heirs of the victim according to 
their allotted shares, and whatever 
is left over is for the ‘Asabah. And 
the Messenger of Allah #% ruled 
that if a woman commits murder 
then her ‘Asabah, whoever they 
may be, must pay the blood money, 
but they do not inherit anything 
except that which is left over from 
her heirs; if a woman is killed then 
her blood money is to be shared 
among her heirs, and they may kill 
her killer. (Hasan) 
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Chapters 34, 35. Mentioning 
The Ages Of Camels To Be 
Given In Diyah For Accidental 
Killing 


4806. Ibn Mas‘iid said: “The 
Messenger of Allah #% ruled that 
the Diyah for accidental killing is 
twenty Bint Makhad, twenty Bin 
Makhad, twenty Bint Labiin, twenty 
Jadh‘ah, and twenty Higqah.” 
(Daf) 
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Comments: 
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The distribution for blood-wit for accidental killing is appropriate, but there 
should be twenty ibn Labiin (two year-old he-camels), instead of twenty ibn 
Makhadh (one year old he-camel); as it occurs in other more authentic 


narrations. 


Chapters 35, 36. Mention Of 
The Diyah In Silver 


4807. It was narrated that Ibn 
‘Abbas said: “A man killed another 
man during the time of the 
Messenger of Allah #%, and the 
Prophet #@ set the Diyah at tweive 
thousand. And he mentioned His 
saying: And they could not find any 
cause to do so except that Allah and 
His Messenger had enriched them 
of His Bounty.“ — concerning them 
taking the Diyah.” (Hasan) 

This is the wording of Abi 
Dawid. 
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Comments: 

The original blood-wit consists of camels, while elaborate detail preceded 
above. If the blood-wit is to be given in the form of gold, silver, or coins, then 
the price of camels possessing attributes described above shall have to be 
given, which goes on changing from province to province and time. The sum 
of twelve thousand dirhams stipulated by the Prophet % in the above-quoted 
incident was the price of camels prevailing in that period of time. Now the 
price would be fixed in accordance with the prices prevalent during the 
present period, whatever it adds up to. 


4808. It was narrated from Ibn 
‘Abbas that the Prophet #% ruled 
that twelve thousand (should be 
given) as Diyah. (Hasan) 
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Messenger of Allah #% said: ‘The 
blood money of a woman (in the 
event of injury) is like the blood 
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Dhimmah is half that of the blood 
money for the Muslims, and they 
are the Jews and Christians.” 
(Hasan) 
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4811. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
‘Abdullah bin ‘Amr, that the 
Messenger of Alléh #@ said: “The 
blood money for a disbeliever is 
half the blood money for the 
believer.” (Hasan) 
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Chapters 38, 39. The Diyah For 
A Mukatab 


4812. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah 8 ruled that the Diyah for a 
Mukétab who is killed should be 
(equivalent) to the Diyah for a free 
man, proportionate to the amount 
he had paid off (toward buying his 
freedom).” (Daf) 
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4813. It was narrated from Ibn 
‘Abbas that the Prophet of Allah 
#2 ruled that the Diyah for a 
Mukétab should be (equivalent) to 
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the Diyah for a free man, 
proportionate to the amount he 
had paid off (toward buying his 
freedom). (Da ff) 


429 bly 2gHllg SLL OS 


ch gh Byles BVI SSS gty cell Gated jbl Tee) te sd 


4814. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah #@ ruled that in the case of a 
Mukétab, the Diyah should be 
(equivalent) to the Diyah for a free 
man, proportionate to the amount 
he had paid off (towards buying his 
freedom).” (Daf) 


is 


of Geta) Y Liat est - i: 
cel ye Be 
J Ba SYS 8 8 te 
i 80 by ST fe ig G0 

ae) So iy Ah 


gas :d6 wlth 


oth ly VPI 6 SSH PPD Cobh gered! bil Ligand] SF caged 


4815. It was narrated from Ibn 
‘Abbas that the Prophet 2% said: 
“The Mukatab is free to the extent 
that he has paid off (toward buying 
his freedom); the Hadd punishment 
should be carried out on him 
proportionate to the amount he 
has paid off (toward buying his 
freedom); and he inherits 
proportionate to the amount he 
has paid off (toward buying his 
freedom).” (Sahilz) 
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Comments: 


WORE 6 Seba eH diem g 


So to speak, so far as he has paid the purchase money, he would be 
considered emancipated to that extent. If he has paid half, he is half free. 
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4816, It was narrated from Ibn erAgisin Geneo Seah nade 
‘Abbas that a Mukétab was killed at 3 YP) it poll 

the time of the Messenger of Allah 
# and he commanded that the 


Diyah be paid (equivalent) to the 3% «Oz! Bis du 
Diyah for a free man, (proportionate : ; & of 5 cee tee ee 

to the amount he had paid off c ee a At aa reg 
towards buying his freedom). S* {8 Gls o} ys gil & ke Ke 
en oH a od Sf 3b a at ts ws 
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Comments: 
Mukéatab means a slave who has made an agreement with his owner to pay a 
certain sum of money in order to purchase his freedom. This covenant or 
agreement is called Kitdébah. 
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4817. It was narrated from ods th tac feaf — caw 
‘Abdullah bin Buraidah, from his  ~ peel an 

father, that a woman threw some ©. BA gf GIS Lb pal 
pebbles and stuck another woman, “ae 7 = tes 


and she miscarried. The Messenger 
of Allah 2% stipulated (a Diyah of) 
fifty sheep for her child. And on 
that day, he forbade throwing 
pebbles. (Sahil) iy 
Abii Nu‘aim narrated it in Mursal 9 
form. 
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4818. ‘Abdullah bin Buraidah :d8 (55 25 Lisi Uhi — tava 
narrated that a woman threw ge Fug se ede 36 cd f es 
pebbles at another woman and the : Gos 2 
woman who was struck miscarried. é 
The matter was referred to the «,. 
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Prophet # and he set the blood 
money for her child at five hundred 
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sheep. And on that day, he forbade 
throwing pebbles. (Sahih) 

Abii ‘Abdur-Rahman (An-Nasa’i) 
said: This is an error, and it must 
be that the intent was one hundred 
camels. And the prohibition of 
throwing pebbles has been related 
from ‘Abdullah bin Buraidah, from 
‘Abdullah bin Mughaffal. 
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4819. It was narrated from 
‘Abdullah bin Mughaffal that he 
saw a man throwing pebbles and he 
said: “Do not throw pebbles, for 
the Prophet of Allah #§ forbade 
throwing pebbles,” or “he disliked 
the throwing of pebbles.” Kahmas 
(one of the narrators) was not sure. 
(Sahih) 
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4820. Ylamal bin Malik said: “The 
Messenger of Allah #€ ruled that a 
slave (should be given as Diyah) for 
a fetus.” Tawis said: “A horse 
would do in place of a slave.” 
(Sahih) 
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Comments: 


In the Traditions, the expression Ghwrah has been explained to signify a slave 
man or a slave woman. Ta’wiis included the horse also. The price might 
probably have been kept in view, and the horse might have been equal to a 
slave or slave woman in their value. 
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4821. It was narrated that Abi = Ef) Giz -ag Ed Gekh - cany 
Hurairah said: “The Messenger of : 7 . 
Allah #§ ruled that a male or Be Saey ee, ? cles cpl oF 
female slave should be given (as ee to 
Diyah) to a woman of Banu Lihyan 
whose child was miscarried and ae Sah te Be Lis SES 8 i 
died. Then the woman to whom he ee = 
Sy ge a 3 al fra 2 


had decreed that the slave should 
be given died, and the Messenger (gfi5.5 jt 2€ at Je5 a8 633 
eres 12 48th Bie ye ete ye 
lees de fas ol5 «lee 535 Gd 


cs 


of Allah #% ruled that her estate 
belonged to her children and 
husband, and that the blood money 
was to be paid by her ‘Asabah.” 
(Sahih) 
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Comments: VON G Sy og gs 
In the event of an accidental killing, the payment of blood-wit is the 
responsibility of the killer; but in the act of its payment all his paternal 
relations participate. From the legal point of view, each one of them shail be 
made liable for payment of a particular fixed sum of money in installments, 
and they would be compelled to pay it, because in the act of accidental killing, 
the killer does not happen to be guilty . Although in the event of deliberate or 
premeditated killing, the payment of indemnity would be the responsibility of 
the killer, and he alone would be required to pay it, because he happens to be 
wholly responsible, while in the act of accidental killing, it is incumbent upon 
the relatives to cooperate with him. And Allah knows best! 


4822. It was narrated that Aba gf a sé YY Acti HST - cary 


Hurairah said: “Two women of 
Hudhail had a fight, and one of 
them threw a rock at the other and 
killed her and the child in her 
womb. They referred the dispute to 
the Messenger of Allah #¢, and the 
Messenger of Allah #¢ ruled that 
the Diyah for her fetus was a male 
or female slave, and that the Diyah 
of the woman be paid by her 
‘Agilah (male relatives on the 
father’s side), and he made her 


18 35 U at Ke Gis dB 5a 
JE Oe St Be sal 
Taga of is Seal of katy Els 
228 «gk ‘ook cE 236 
reese tag 3535 fey ee waasy 
3325 MH IAaS6 cel 3 uy GRE 
leet So Of Be al 3,25 2B ae a 


Foe at % tee Beh 


eo aya oe Ey BadS gi ie ae 





The Book Of Oaths (Qasémah)... 


children and those who were with 
them her heirs. Hamal bin Malik 
bin An-Nabighah Al-Hudhali said: 
“O Messenger of Allah, how can I 
pay blood money for one who 
neither ate nor drank, or shouted 
or cried (at the moment of birth)? 
Such a one should be overlooked.” 
The Messenger of Allah 3% said: 
“This is one of the brothers of the 
soothsayers’”’ because of the 
rhyming way in which he spoke. 
(Sahih) 
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Comments: 


WV 


During the time of ignorance, with every idol there used to be a soothsayer 
also. In the matter of cure or medical treatment, people used to contact him. 
These people (the soothsayers) used to be very tricky and vagrant. They had 
links with the jinn. They used words with dual meanings in their speech. They 
used to make predictions also, but they used to do so very cautiously, so that 
they do not face any difficulties in the forthcoming circumstances. They would 
talk charmingly. They would utter pithy, sophisticated short words, 
ornamented with rhyming phrases. People were overawed on listening to 


them. 


4823. It was narrated from Aba 
Hurairah that there were two 
women of Hudhail during the time 
of the Messenger of Allah 2%, one 
of whom threw something at the 
other and caused her to miscarry. 
The Messenger of Allah #% ruled 
that ( Diyah of) a male or female 
slave be paid for that. (Sahih) 
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4824, It was narrated from Sa‘eed 
bin Al-Miasdyyab that the 
Messenger of Allah #8 ruled that 
for a fetus which is killed in the 
mother’s womb, a male or female 
slave be given (as Diyah). The one 
against whom he passed this ruling 
said: “How can I pay blood money 
for one who neither ate nor drank, 
or shouted or cried (at the moment 
of birth)? Such a one should be 
overlooked.” The Messenger of 
Allah #% said: ‘This is one of the 
soothsayers.”” (Sahih) 
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4825. It was narrated from Al- 
Mughirah bin Shu‘bah that a 
woman struck her co-wife with a 
tent pole and killed her, and she 
(the slain woman) was pregnant. 
She was brought to the Prophet 22, 
and the Messenger of Allah 2% 
ruled that the ‘Asabah of the killer 
should pay the Diyah, and a slave 
(should be paid) for the fetus. Her 
‘Asabah said: “Should Diyah be 
paid for one who neither ate nor 
drank, or shouted or cried (at the 
moment of birth)? Such a one 
should be overlooked.” The 
Prophet 2% said: “Rhyming verse 
like the verse of the Bedouins.” 
(Sahih) 
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Chapters 40, 41. The 
Description Of Killing That 
Resembles Intentional Killing, 
And Who Is To Pay The Diyah 
For A Fetus And For A Killing 
That Resembles Intentional 
Killing, And Mentioning The 
Different Wordings Reported 
In The Narration Of Ibrahim 
From ‘Ubaid Bin Nudailah 
From Al-Mughirah 


4826. It was narrated that Al- 
Mughirah bin Shu‘bah said: “A 
woman struck her co-wife, who was 
pregnant, with a tent pole and 
killed her. The Messenger of Allah 
#% ruled that the ‘Asabah of the 
killer was to pay the Diyah and to 
give a slave (as Diyah for) the child 
in her womb. One of the Asabah 
of the killer said: ‘Am I to pay 
blood money for one who neither 
ate nor drank, or shouted or cried 
(at the moment of birth)? Such a 
one should be overlooked.’ The 
Messenger of Allah 2% said: 
‘Rhyming verse like the verse of 
the Bedouin?’ and he made them 
pay the Diyah.” (Sahih) 
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4827. It was narrated from Al- 
Mughirah bin Shu‘bah that there 
were two co-wives, one of whom 
struck the other with a tent pole 
and killed her. The Messenger of 
Alléh 2% ruled that the Diyah was 
to be paid by the ‘Asabah of the 
killer, and that a slave should be 
given (as Diyah) for the child in her 
womb. The Bedouin said: “Are you 
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penalizing me for one who neither 
ate nor drank, or shouted or cried 
(at the moment of birth)? Such a 
one should be overlooked.” He 
said: “Rhyming verse like the verse 
of the Jéhiliyyah,” and he ruled that 
a slave should be given (as Diyah) 
for the child in her womb. (Sahih) 
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4828. It was narrated that Al- 
Mughirah bin Shu‘bah said: “A 
woman of Banu Libyan struck her 
co-wife with a tent pole and killed 
her, and the slain woman was 
pregnant. The Messenger of Allah 
#8 ruled that the Diyah was to be 
paid by the ‘Asabah of the killer, 
and that a slave should be given (as 
Diyah) for the child in her womb.” 
(Sakih) 
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4829. It was narrated from Al- 
Mughirah bin Shu‘bah that two 
women were married to a man of 
Hudhail, and one of them threw a 
tent pole at the other and caused 
her to miscarry. They referred the 


dispute to the Prophet #¢ and they - 


said: “How can we pay the Diyah 
for one who neither shouted nor 
cried (at the moment of birth), or 
ate or drank? Such a one should be 
overlooked.” He said: “Rhyming 
verse like the verse of the 
Bedouins?” And he ruled that the 
‘Aqilah of the women should give a 
slave (as Diyah). (Sahih) 
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4830. It was narrated from Al- 
Mughirah bin Shu‘bah that a man of 
Hudhail had two wives, and one of 
them threw a tent pole at the other 
and caused her to miscarry. It was 
said: “What do you think of one who 
neither ate or drank, or shouted nor 
cried (at the moment of birth)?” He 
said: “Rhyming verse like the verse 
of the Bedouins.’’ And the 
Messenger of Allah #§ ruled that a 
male or female slave should be given 
(as Diyah) for him (the unborn 
child), to be paid by the ‘Agilah of 
the woman. (Sahih) 

Al-A‘mash reported it in Mursal 
form. 
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4831. It was narrated from Al- 
A‘mash, from Ibrahim who said: “I 
woman struck her co-wife, who was 
pregnant, with a rock and killed 
her, The Messenger of Allah #¢ 
tuled that a slave should be given 
(as Diyah) for the child in her 
womb, and that her Diyah should 
be paid by her ‘Asabah. They said: 
‘Should we be penalized for one 
who neither ate nor drank, or 
shouted or cried (at the moment of 
birth)? Such a one should be 
overlooked.’ He said: ‘Rhyming 
verse like the verse of the 
Bedouins? It is what I say to you.” 
(Sahih) 
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4832. It was narrated that Ibn 
‘Abbas said: “There were two 
women neighbors between whom 
there was some trouble. One of 
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them threw a rock at the other and 
she miscarried a boy — whose hair 
had already grown — who was bom 
dead, and the woman died too. He 
ruled that the ‘Agilah had to pay 
the Diyah. Her paternal uncle said: 
‘O Messenger of Allah, she 
miscarried a boy whose. hair had 
grown.’ The father of the killer 
said: ‘He is lying. By Allah he 
never cried or shouted (at the 
moment of birth), nor drank nor 
ate. Such a one should be 
overlooked.’ The Prophet #% said: 
‘Rhyming verse like the verse of 
the Jahiliyyah and of its 
soothsayers? A slave must be given 
(as Diyah) for the boy.’” Ibn 
‘Abbas said: “One of them was 
Mulaikah and the other was Umm 
Ghatif.” (Daf) 
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4833. Jabir said: “The Messenger 
of Allah 2% ruled that every clan 
should take part in paying the 
blood money, and it is not 


permissible for a freed slave to © 


take a Muslim (other than the one 
who freed him) as his Mawla 
(patron) without the permission (of 
his former master who set him 
free).” (Sahih) 
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4834. It was narrated from ‘Amr 
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bin Shu‘aib, from his father, that 
his grandfather said: “The 
Messenger of Alléh #8 said: 
“Whoever practices medicine when 
he is not known for that, he is 
liable.” (Da ff) 
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4835. A similar report was 
narrated from ‘Amr bin Shu‘aib, 
from his father, from his grand- 
father. (Daf) 
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Chapters 41, 42. Can Anyone 
Be Blamed For The Sin Of 
Another? 


4836. It was narrated that Abd 
Rimthah said: “I came to the 
Prophet # with my father and he 
said: “Who is this with you?’ He 
said: ‘My son, I bear witness (that 
he is my son).’ He said: “You 
cannot be affected by his sin or he 
by yours.” (Sahih) 
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Comments: 


During the time of Jahiliyyah, apart from father and son, each and every 
member of the clan was held responsible for each other’s crime. If anyone 
belonging to any clan would commit a crime, they would catch hold of any 
man of the clan and would kill him. Thereupon, they would claim that they 
have now retaliated. Islam ended this evil custom and ruled that the criminal 
is he who has committed the crime and he is guilty; punishment could be 


given to him only. 
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4837.It was narrated that 
Tha‘labah bin Zahdam Al-Yarbi‘i 
said: “The Messenger of Allah 2 
was delivering a speech to some 
people of Ansar and they said: ‘O 
Messenger of Allah, these are 
Banu Tha‘labah bin Yarbi‘ who 
killed so and so during the 
Jéhiliyyah? The Prophet 2% said, 
raising his voice: ‘No soul is 
affected by the sin of another.” 
(Sahih) 
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4838. It was narrated that 
Tha‘labah bin Zahdam said: “Some 
people from Banu Tha‘labah came 
to the Prophet #% when he was 
delivering a speech and a man said: 
‘O Messenger of Allah, these are 
Banu Tha‘labah bin Yarbii‘ who 
killed so and so’ - one of the 
Companions of the Prophet 2&. 
The Prophet #§ said: ‘No soul is 
affected by the sin of another.” 
(Sahih) 


136 Sule 23 Last GSH - cava 

bo Stas be ole Yu Ge 
° < ae ene 
gel os ohh Uf yg Coif 
3 SE p5d5 gf GE Be dole 
SB hs As a GB) I gb 
of HE 8 VB Nat b25 © se 
bl cel f, 3s G6 8 Egy 


sel 


LVIVAT SC 6s SS) od gay Gill Geto bi Teen] ‘ed 


Comments: 


The purpose of the Prophet #% was to underscore that the killers are 


different, and those who have approached him are altogether different ones. 
They could not be held as criminals just for being from the same tribe. 


4839. It was narrated that Ash‘ath 
bin Abi Ash-Sha‘tha’ said: “I heard 
Al-Aswad bin Hilal narrate from a 
man of Banu Tha‘labah bin Yarbi‘ 
that some people from Banu 
Tha‘labah came to the Prophet 2%, 
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and a man said: “O Messenger of 
Allah, these are Banu Tha‘labah bin 
Yarbii‘ who killed so and so’ - a man 
from among the Companions of the 
Prophet #%. The Prophet #¢ said: 
‘No soul is affected by the sin of 
another.” (Sahih) 
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4840. It was narrated from Al- 
Aswad bin Hilal - who met the 
Prophet #§ - from a man from 
Banu Tha‘labah bin Yarbii‘, that 
some people from Banu Tha‘labah 
killed a man from among the 
Companions of the Messenger of 
Allah 4%. A man from among the 
Companions of the Messenger of 
Alléh #% said: “O Messenger of 
Allah, these are Banu Tha‘labah 
who killed so and so.” The 
Messenger of Allah #% said: “No 
soul is affected by the sin of 
another.” Shu‘bah (one of the 
narrators) said: “That means: No 
soul is responsible for the sin of 
another. And Allah knows best.” 
(Sahih) 
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4841. It was narrated from Al- 
Ash‘ath bin Sulaim, from his 
father, that a man from among 
Banu Tha‘labah bin Yarbt said: “I 
came to the Prophet # when he 
was speaking, and a man said: ‘O 
Messenger of Allah, these are 
Banu Tha‘labah bin Yarbi‘ who 
killed so and so.’ The Messenger of 
Alléh #@ said: ‘No,’ meaning no 
soul is affected by the sin of 
another.” (Sahih) 
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4842. 1t was narrated from 
Ash‘ath, from his father, that a 
man from among Banu Tha‘labah 
bin Yarbii‘ said: “We came to the 
Messenger of Allah 2 when he 
was speaking to the people, and 
some people stood up and said: ‘O 
Messenger of Allah, these are 
Banu Tha‘labah who killed so and 
so.” The Messenger of Allah 2 
said: ‘No soul is affected by the sin 
of another.” (Sahift) 
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4843. It was narrated from Tariq 
and Muharibi that a man said: “O 
Messenger of Allah, these are 
Banu Tha‘labah who killed so and 
so during the Jahiliyyah; avenge 
us!” He raised his arms until the 
whiteness of his armpits could be 
seen and said: “No mother’s sin 
can affect her child,” twice. (Sahih) 
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Chapters 42, 43. If A Sightless 
Eye That Looks Fine Is 
' Destroyed 


4844, It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the Messenger 
of Allah #¢ ruled that one-third of 
the Diyah should be paid for a 
sightless eye that looks fine, if it is 
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Chapters 43, 44. Diyah For sey) Be - (et ver d 
Teeth 4 Je ; 
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4845, It was narrated from ‘Amr =: JB & 4 3} nee ti - tAto 
bin Shu‘aib, from his father, that his sah ee? he Sk Mack Tas. ees, 
grandfather said: The Messenger of oo 27°* OF Soe™ oF ake Gas 
Allah #% said: “For teeth (the Diyah 3.45 J 
is) five camels.” (Hasan) F Per A - 
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4846, It was narrated from ‘Amr: JE 2% 23 Uecdh UAT- even 
bin Shu‘aib, from his father, that Crate an fe ee rae i ere 
his grandfather said: The S ‘dB ger dl Ae 2 gese Gas 


Messenger of Allah 2% said: “For apt iF 6 jh: oF payee ul B Jie 
teeth (the Diyah is) the same, five 3 7 oF yes 
camels for each.” (Hasan) x5 SE tI eke BF cael Ge teret 
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4847. It was narrated from Aba 736 aid: ff Goi - atv 
Misa that the Prophet #2 said: Z 
“For fingers (the Diyah is) ten oo ‘° 


(camels) each.” (Sahih) tal oe as a a cyl gi os 
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Comments: Monon bol gol 


Fingers are, different from each other. From the dimension of utility, in a 
way, the distinction which the thumb has, the little finger does not have! But 
it is significant to realize that all of them strengthen each other. While some 
fingers are the cause of beautification, the others have specific utility and 
benefits. On certain occasions, the little finger only does the work; the thumb 
finds itself utterly helpless there. So to speak, it is very difficult for us to 
ascertain with certitude the right utilities or benefits of each finger. Therefore, 
Allah the All-Knowing, the All-Aware, and the wise and aware Messenger of 
Alléb #% decreed all the fingers of hands equal, whether it is the pinkie or the 
thumb. And Allah and His Messenger know best! 
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4849. It was narrated that Abi =. JU 2 ty Bech Gai — $A$4 

Miisa said: “The Messenger of ite. este sahe aes poke. ieee 
Allah @¢ ruled that the fingers are tal HF 83 - Gate Ge 
the same and (the Diyah is) ten 32 USI SE be ces BB - tad 
camels for each.” (Sahih) ¥ 7 Dp te. Cer 
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family of ‘Amr bin Hazm, which 
they said the Messenger of Allah 
#% had written to them, they found 
in it, with regard to fingers, that 
the Diyah was ten (camels) for 
each. (Sahih) 
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4851. It was narrated from Ibn 
‘Abbas that the Prophet 2% said: 
“This and this are the same,” 
meaning the little finger and the 
thumb. (Sahih) 


4852. It was narrated from Ibn 
‘Abbas: “This and this are the 
same: The little finger and the 
thumb.” (Sahih) 
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4853. It was narrated that Ibn 
‘Abbas said: “The ( Diyah for) 
fingers is ten each.” (Sahil) 
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4854. It was narrated that 
‘Abduildh bin ‘Amr said: “When 
the Messenger of Allah # 
conquered Makkah, he said in his 
Khujbah: “(The Diyah) for fingers 
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is ten each.” (Gasan) 
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4855. lt was narrated from ‘Amr 


bin Shu‘aib, from his father, from 
his grandfather, that the Messenger 
of Allah #8 said in his Khuthah, 
while he was leaning with his back 
against the Ka‘bah: “The fingers 
are the same.” (Hasan) 
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Chapters 45, 46. Injuries That 
Expose The Bone 


4856. It was narrated from ‘Amr 
bin Shu‘aib that his father told him 
that ‘Abdullah bin ‘Amr said: 
“When the Messenger of Allah 2 
conquered Makkah, he said in his 
Khutbah: ‘For any wound that 
exposes the bone, the Diyah is five 
(camels) each.” (Hasan) 
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Comments: 
If the skin and the flesh are sundered, baring the whiteness of the bone, but 
the bone is not damaged; such a wound then is called Al-Mawédhah in the 
Arabic language, because this is a slight wound and heals quickly. Its 
indemnity is also, therefore, only five camels. If the wound is less than this, 
the court of law might impose any indemnity, which is less than five camels. 
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Chapters 46, 47. Mentioning 
The Hadith Of ‘Amr Bin Hazm 
Concerning Blood Money, And 
Different Versions Thereof 


4857. It was narrated from Abi 
Bakr bin Muhammad bin ‘Amr bin 
Hazm, from his father, from his 
grandfather, that the Messenger of 
Allah #€ wrote a letter to the 
people of Yemen, included in 
which were the rules of inheritance, 
the Sunan and the (rules 
concerning) blood money. He sent 
it with ‘Amr bin Hazm and it was 
read to the people of Yemen. Its 
contents were as follows: “From 
Muhammad the Prophet #@ to 
Shurahbil bin ‘Abd Kulal, Nu‘aim 
bin ‘Abd Kulal, Al-Harith bin ‘Abd 
Kulal, Qail!) Dhil-Ru‘ain,”! 
Mu‘afir'#] and Hamdan.'4! to 
proceed” — And in this letter it said 
that whoever kills a believer for no 
just reason is to be killed in return, 
unless the heirs of the victim agree 
to pardon him. For killing a 
person, the Diyah is one hundred 
camels, For the nose, if it is cut off 
completely, Diyah must be paid. 
For the tongue, Diyah must be 
paid; for the lips, Diyah must be 
paid; for the testicles, Diyah must 
be paid; for the penis, Diyah must 
be paid; for the backbone, Diyah 
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© Qail is a word that means master or king in the dialect of Yemen. 

Pl Tpn Al-Manzér said: “Ru‘ain is the name of a mountain in Yemen upon which is a 
fortress. Dhu Ru‘ain is the king of that mountain. Al-Jawhari said: ‘Dhu Ru‘ain was one 
of the kings of Himyar, and Ru‘ain is a fortress of his.”” (Lisén Al- ‘Araby 


@I A Jocation in Yemen. 
1] The name of a Yemeni tribe. 
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must be paid; for the eyes, Diyah we eet FB tt 
must be paid; for one leg, half the Ea CE dash fo BU Eb 
Diyah must be paid; for a blow to ig 3 « bY & dike. 72s stich 
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one-third of the Diyah must be a jee es xi gial us gol 
paid; for a stab wound that ab Sz 54 ssy Jt 
penetrates deeply into the body, we aes Ue ares ae By 
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paid; for a blow that breaks the Gs CST Cohn Bh tes hey iw 
bone, fifteen camels must be given; ie ra JY rede ‘A shay 4 2 
for every digit of the hands or feet, JK uo 1 Ki Bs ao eee HE 
ten camels must be given; for a = 

tooth, five camels must be given; 

for an injury that exposes the bone, 

five camels must be given. A man 

may be killed in return for (killing) 

a woman, and those who deal in 

gold must pay one thousand 

Dindrs. (Daf) 

Muhammad bin Bakkar bin Bilal 

differed with him: 
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1. This document of the Messenger of Allah #% continued to remain with the 
children of ‘Amr bin Hazm. Apart from these, it contained several other 
issues. This corroborates the fact that Allah’s Messenger # had dictated the 
Traditions or Ahadith. 

2, The above-mentioned issues of indemnity clearly posit that if a non-paired 
part of the body is disserved, full indemnity shall have to be paid. The same is 
due for each pair of limbs; if both are cut off, full indemnity shall have to be 
paid, while if only one is cut, then half the full indemnity. 
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Allah #% wrote a letter to the 
people of Yemen included in which 
were the rules of inheritance, the 
Sunan and the (rules concerning) 
blood money. He sent it with ‘Amr 
bin Hazm and it was read to the 
people of Yemen, This is a copy of 
it. And he mentioned something 
similar, except that he said: “And 
for one eye, half the Diyah must be 
paid; for one hand, half the Diyah 
must be paid; for one foot, half the 
Diyah must be paid.” (Da ff) 

Abi ‘Abdur-Rahman (An-Nasa’i) 
said: This is more likely what is 
correct, and Allah knows best. 
Sulaimén bin Arqam (one of its 
narrators) is abandoned in Hadith, 
and Yinus has reported this Hadfth 
from Az-Zuhri in Mursal form: 
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4859, It was narrated that Ibn 
Shihab said: “I read the letter of 
the Messenger of Allah 2% which 
he wrote for ‘Amr bin Hazm when 
he sent him to govern Najran. The 
letter was with Abdi Bakr bin 
Hazm. The Messenger of Allah 
wrote this: ‘A statement from Allah 
and His Messenger: O you who 
believe! Fulfill (your) obligations,”!) 
and he wrote the Verses until he 
reached: Verily, Allah is Swift in 
reckoning.) Then he wrote: ‘This 
is the book of retaliation: For a soul, 
one hundred camels,”’ and so on. 
(Hasan) 
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Pl 4LM@’idah 5:4. 
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Comments: a ae He C 
Najran was a province of Yemen. In the previous narrations, the people of 
Najran are meant. There dwelt three chieftains of three clans, whose details 
preceded in Hadith 4857. Allah’s Messenger # had made ‘Amr bin Hazm the 


chief observer and sent him to the Yemen. 


4860. It was narrated that Az- 
Zuhri said: “Abi Bakr bin Hazm 
brought me a letter on a piece of 
leather (which was) from the 
Messenger of Allah #8: ‘This is a 
statement from Allah and His 
Messenger: ‘O you who believe! 
Fulfill (your) obligations“! And 
he quoted some Verses from it. 
Then he said: ‘For a soul, one 
hundred camels; for an eye, fifty 
camels; for a hand, fifty; for a foot, 
fifty; for a blow to the head that 
reaches the brain, one-third of the 
Diyah; for a stab wound that 
penetrates deeply, one-third of the 
Diyah; for a blow that breaks a 
bone, fifteen camels; for fingers, 
ten each; for teeth, five each; for a 
wound that exposes the bone, 


ive.” (Da ff) 
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4861. It was narrated from 
‘Abdullah bin Abi Bakr bin 
Muhammad bin ‘Amr bin Hazm 
that his father said: “The letter 
which the Messenger of Allah # 
wrote to ‘Amr bin Hazm 
concerning blood money: ‘For a 


(1) 4LM@idah 5:1. 
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soul, one hundred camels; for the 
nose if it is cut off completely, one 
hundred camels; for a blow to the 
head that reaches the brain, one 
third of the Diyah for a soul; for a 
stab wound that penetrates deeply, 
likewise; for a hand fifty; for an 
eye, fifty, for a foot, fifty; for every 
finger, ten camels; for a tooth, five; 
and for a wound that exposes the 
bone, five.” (Sahih) 
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Abi Bakr bin Muhammad bin ‘Amr bin Hazm is the same person who is 
concisely called Abii Bakr bin Hazm in the narrations, which have preceded 
above. 


4862. It was narrated from Anas j,2i. {5 sce ier | — £ANY 
bin Malik that a Bedouin came to 7) gg gg eee 
the door of the Prophet #% and put (UP pelt Ge pie Ge cub 
his eye to the crack. The Prophet Be ee Mis :G6 Sul ais 
#% saw him and intended to put his fete oy ; ° 

eye out with a sword or a stick, ¢% «4b gl of al te gb GLAS] 
When he saw him, he stopped, and ef otesf FF fate wet 
the Prophet #§ said to him: “If you ot ol le a sel ce yl 


had persisted, I would have put 
your eye out.” 
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Comments: 


‘I would have put it out’: It has been argued on the basis of this Tradition that 
if someone peeps into someone’s house secretly; his eye could be put out. No 
indemnity or penalty shall be imposed upon him. 
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4863. It was narrated from Sahl 
bin Sa‘d As-Sa‘idi that a man 
looked through a hole in the door 
of the Prophet #%, who had with 
him a kind of comb with which he 
was scratching his head. When the 
Messenger of Allah 28 saw him he 
said: “If I had known that you were 
watching me, I would have stabbed 
you in the eye with this. The rule 
of asking permission has been 
ordained so that one may not look 
unlawfully (into people’s houses).” 
(Sabih) 
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Chapters 47, 48. One Who 
Takes His Right To Retaliation 
Without The Involvement Of 
The Ruler 


4864. It was narrated from Abii 
Hurairah that the Prophet #¢ said: 
“Whoever looks into a house 
without the permission of the 
occupants and they put out his eye, 
he has no right to blood money or 
retaliation.” (Sahih) 
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Comments: 


«SSSI 


Imam Bukhari (May Allah’s mercy be upon him) has a similar chapter. But 
the fact of the matter is that there is room for taking retributions in things 
less than the life or limb. Likewise, one might obtain one’s right in monetary 
matters, but the implementation of the prescribed legal punishments (Hudiid) 
and retribution is the responsibility of the government. Otherwise, such a 
thing might cause civil strife. If people resort to killing on their own, chopping 
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off hands and feet, or extinguishing the light of eyes, then how would the 
atmosphere of peace prevail? So far as this Tradition is concerned, several 
people of knowledge have ascribed it to upbraiding or rebuking, Allah’s 
Messenger #¢ himself did not act upon it literally. He sufficed it to merely 


rebuking him. 


4865. It was narrated from Abi 
Hurairah that the Prophet #% said: 
“If a person were to look at you 
without permission and you were to 
throw a stone at him and put out 
his eye, there would be no blame 
on you.” (Sahih) 
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Comments: 
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A person who peeps secretly into people’s houses would be reckoned a 
criminal only when he attempts to peep through closed doors or looks by 
lifting the curtain or veil, but if the door is wide open and there is no curtain, 
then the person peeping is not a criminal. It is the fault of the people of the 


household. 


4866. It was narrated from Abi 
Sa‘eed Al-Khudri that he was 
praying and a son of Marwan 
wanted to pass in front of him. He 
tried to stop him but he did not go 
back, so he hit him. The boy went 
out crying and went to Marwan and 
told him (what had happened). 
Marwan said to Abii Sa‘eed: “Why 
did you hit your brother’s son?” He 
said: “I did not hit him, rather I hit 
the Shaitdn. I heard the Messenger 
of Allah #% say: ‘If one of you is 
praying and someone wants to pass 
in front of him, let him try to stop 
him as much as he can, and if he 
persists then let him fight him, for 
he is a devil.” (Sahih) 
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Comments: 


spanks Wolo fY dea st uly plane 5 


‘Fight him’, but to such a length only that one’s own prayer is not nullified, 
because you are attempting to stop someone in order to protect your prayer. 
If you render your own prayer void, what is the use of preventing someone? 


Chapters 48, 49. What Is 
Mentioned In The Book Of 
Retaliation From Al-Mujtaba 
Which Is Not Contained In The 
Sunan“) Interpreting The 
Saying Of Allah, The Mighty 
And Sublime: “And Whoever 
Kills A Believer Intentionally, 
His Recompense Is Hell To 
Abide Therein’”!! 


4867. It was narrated that Sa‘eed 
bin Jubair said: “Abdur-Rahmén bin 
Abi Laila told me to ask Ibn ‘Abbas 
about two Verses: ‘And whoever 
kills a believer intentionally, his 
recompense is Hell’! I asked him 
and he said: ‘Nothing of this has 
been abrogated.’ (And I asked him 
about the Verse): ‘And those who 
invoke not any other ilah (god) 
along with Allah, nor kill such 
person as Allah has forbidden, 
except by right.41 He said: ‘This 


was revealed concerning the people _ 


of Shirk.) (Sahih) 
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“1 That is what is included in this book, which was not included in Sunan Al-Kubra by the 


author. 
Pl An-Nis@’ 4:93. 
Bl An-Nisd’ 4:93, 
141 4L-Furgan 25:68. 
©] This preceded; no. 4007. 
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4868. It was narrated that Sa‘eed 2% AGA es 
bin Jubair said: “The people of Al- “JB et Gr Of 
Kiifah differed concerning this i232 @is -3 
Verse: ‘And whoever kills a : a 
believer intentionally”"! SoIwent ge of 43% OF 
to Ibn ‘Abbas and asked him, and zy win 3 KH al 

he said: ‘It was revealed among the a fa ee — ae 

last of what was revealed, and <i} 4120 Lik JAN 3% 
nothing of it was abrogated after 
that.”?]_ (Sahih) 
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Comments: 

1. ‘Disagreement arose’: Whether the repentance of a deliberate killer is 
accepted or not. 

2. ‘I Went’, because he was staying at Makkah. 

3. ‘Did abrogate it’, because this Verse or Ayah is Madinan, whereas the Verse 
regarding repentance is Makkan. Besides, in it there is mention of polytheists, 
not of Muslims. 


4869. It was narrated that Sa‘eed 6g aye ts tte EEA — tay 
bin Jubair said: “I said to Ibn « FS ° : 
J 


‘Abbas: ‘Can a person who killed a 


believer intentionally repent?’ He a wes Bee? Es ee ee 
said: ‘No.’ I recited the Verse from 7° ee OF Ot cal Gt pel oe 
Al-Furgan to him: ‘And those who J 3.) J sp NY CE GG se 
invoke not any other iléh (god) Bibae ce ee ese” dey epuay, aes 
along with Allah, nor kill such ‘122 ¢¥ ‘dB $5 paren Gey 


erson as Allah has forbidden, Yo SiG ofa 3 ch & 
oe by right”) He said: ‘This : an > al ig a . 

Verse was revealed in Makkah and 9 8! Ge Ye JS Ud atl Be yey 
was abrogated by a verse that was #- 27 ik - GE 625i, Yi ci 
revealed in Al-Madinah: And - 5 aa o bea * 
whoever kills a believer U%} JSS 35) Gh a Gis 
intentionally, his recompense is 22% 3 

Hell] (Sahih) ; ; 
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1 An-Nisd’ 4:93, 

12) This preceded; No. 4005. 

(31 4l-Furgén 25:68. 

14] An-Nis@’ 4:93, This preceded; No. 4006. 
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Comments: 
‘The Verse of the Surat Al-Furgan’: The original argument is founded on this 
very Verse: ‘Save him who fepents, and believes, and does good work’. Allah, 
Most High, accepis the repentance of such people, but Ibn ‘Abbas considered 
it specific to polytheists. 

4870. It was narrated from Silim juke Gis -Gu ke cal _ tye 

bin Abi Ja‘d that Ibn ‘Abbas was 4 

asked about someone who killed a: 434! J o ns OF egghill les 32 


believer deliberately then he 44-3 Le Ae oOo Hy in oe) CE 

ok a le gpl ol 
repented, believed and did . dB Pa 7 a me 
righteous deeds, and followed true GUE clea - Este [ets Salg OF eo 


guidance. Ibn ‘Abbas said: “There fey he. eg ty 
is no way he could repent! I heard 3 > * PS ee or 
your Prophet #€ say: He (the 
victim) will come hanging onto his 





killer, with his jugular veins flowing °° “*# is ie 2d «(a5 42155) 
with blood and saying: “Ask him GES 5 gai a5 a] 1g Oe 


why he killed me.” Then he said: 
“By Allah, Allah revealed it and 
never abrogated anything of it”) 
(Sahil) 
vale gal ae tly EVI ees SI Gb gay cbt Er C ena Deeeel tees 
1 Rye oy Ole Cade yy WN 
Comments: 
‘Allah revealed it’, means the Verse of Surat An-Nisa, in which the 
punishment of the killer has been described to be permanently dwelling in 
Hell. 


4871. It was narrated that ‘db ralal & 
‘Ubaidullaéh bin Abi Bakr said: “I is eet Bie IG Ges 
heard Anas say: ‘The Messenger of ate Beads i ie oi a Gis 
Allah 28 said: ‘The major sins are: 73,6 US Ean 50S “i 
associating others with Allah be 388 tothe - ee pas ee 
(Shirk), disobeying one’s parents, 01 = SA's tc $88 al dy) JE 
killing a soul (murder) and § (32-36 INE 5s JE By as 
speaking falsely.” 
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{J This preceded; No. 4004. 
2 This preceded; No. 4015. 
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4872. It was narrated from 
‘Abdullah bin ‘Amr that the Prophet 
#g said: “The major sins are: 
associating others with Allah, 
disobeying parents, killing a soul 
(murder) and swearing a false oath 
knowingly." (Sahih) 
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Comments: 
‘False oath’: The Arabic term used in the text is Al-Yamin Al-Ghamis, an 
engulfing oath which whelms its swearer in sin. Such an oath would assuredly 
plunge its swearer into the Hell on the Day of Resurrection. 


4873. It was narrated that Ibn aint fy iil as GAT - eave 
‘Abbas said: “The Messenger of f 
Allah # said: ‘No one who S539! Sina) Ge 56 pe yi! 
commits Zind is a believer at the ol of Se 2 GE GB fail 
moment when he is committing ~* , e ae ‘ emer 
Zina, and no one who drinks wine se YB ail gt UE SUE he 
is a believer at the moment when» - 335 < Jock 
he is drinking it, and no thief is a 5G GE BG gh be = 
believer at the moment when he is By N35 2B 3S WOE Ge 55d 
stealing, and no killer is a believer ‘ Pe Me Sot g 
at the moment he is killing.’” nh BS PYG ek 9 
(Sahih) 
deal tute ye WAY dpe oe HLS Gb coped god a el ay eel 
eee cnauen LVEVUE CSS od gay 64 Ols3e ol 
‘He does not remain a believer’: The purpose is that this deed is the negation 
of Faith. Faith prevents one from indulging in it. Hence, the one who does 
this deed does not fulfill the demands of Faith. So to speak, he is not a 
believer. It does not mean that he becomes an unbeliever! This is because it is 
the accepted postulate or principle of the people of the Sunnah that a Muslim 
is not rendered a disbeliever due to his committing a sin, irrespective of it 
being be a major. 


(1 This preceded; No. 4016. 
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46. The Book Of 
Cutting Off The Hand 
Of The Thief 


Chapter 1. The Seriousness Of 
Theft 


4874. It was narrated from Aba 
Hurairah that the Messenger of 
Alléh #& said: “No one who 
conunits Zind is a believer at the 
moment when he is committing 
Zina; no one who steals is a 
believer at the moment when he is 
stealing; no one who drinks wine is 
a believer at the moment when he 
is drinking it; and no robber is a 
believer at the moment when he is 
robbing and the people are looking 
on.” (Sahih) 
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Comments: 


(For details, please see the previous Hadith) 


4875. It was narrated from Abi 
Hurairah that the Prophet — and 
Ahmad said in his Hadith: “The 
Messenger of Allah #% — said: ‘No 
one who commits Zind is a believer 
at the moment when he is 
committing Ziné; no one who 
steals is a believer at the moment 
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when he is stealing; no one who 
drinks wine is a believer at the 
moment when he is drinking it; but 
repentance is available to him after 
that.’” (Sahéh) 
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4876. It was narrated that Abi 
Hurairah said: “No one who 
commits Zind is a believer at the 
moment when he is committing 
Zina; no one who steals is a 
believer at the moment when he is 
stealing; no one who drinks wine is 
a believer at the moment when he 
is drinking it.” - And he mentioned 
a fourth but I (the narrator) have 
forgotten it. - “When he does that 
the yoke of Islam is shed from his 
neck, but if he repents, Allah 
accepts his repentance.” (Daf) 
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4877, It was narrated that Abi 
Hurairah, may Allah be pleased 
with him, said: “The Messenger of 
Allah #% said: ‘Allah curses the 
thief who steals an egg and had his 
hand cut off, and who steals a rope 
and has his hand cut off.” (Sahih) 
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Chapter 2. Making A 3 LEN yet GS — cy 
Suspected Thief Admit To His 220) Sut GE ~ ( pmaald 
Crime By Beating And (Y dire) wmrehlg rad 
Detaining Him ; i - 


4878. It was narrated from An- — - jg wai 73 Gta GET - ¢ava 
Nu‘mén bin Bashir that a group of Ub blll GF aI Ue 
the Kala‘iyin complained to him 
about some people who had stolen 
some goods, so he detained them 
for several days, then he let them 
go. They came and said: “You let 
them go without any pressure (to 
make them admit to their crime) or 
beating?” An-Nu‘man said: “What 
do you want? If you wish, I will 
beat them, and if Allah brings back 
your goods thereby, all well and 
good. Otherwise I will take 
retaliation from your backs (by 
beating you) likewise.” They said: 
“Ts this your ruling?” He said: 
“This is the ruling of Allah and His 
Messenger #8.” (Daf) 





cppdy dea 8 rol ped! cyl gh esl Line ated] tay sd 
beri ye aolaw (2 dle op pile ve) SO SSN Bb ga 04 Sey Cade ye SPAT IG 
Comments: vdeo Spdond cap lean Cod Oly sl set or 
In this chapter, the thief signifies that person against whom there is 
accusation of theft, but there is no witness. Nor is stolen property retrieved 
from him. Such a person, against whom there are hints of accusations, could 
be arrested for investigation. If nothing is proved, he would be set free. 
4879. It was narrated from Bahz eshte tse 4g Gobh - cava 
bin Hakim, from his father, from | yes 2. sh a er 
his grandfather, that the Messenger (JB 4ela ff Gs :d6 prAe onl 
of Allah % detained some people stg oe a ae Poy ent 
ao . 7 4 s \ 4 | G if 
who were under suspicion. (Hasan) o 2 a Ea ica 7 econ 
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Comments: 


This means for investigation, not by way of punishment. This is because unless 
and until the accusation is proved against the accused, he does not become a 
criminal. And during his imprisonment, for investigation, he could not be 
subjected to torture. Otherwise legal proceedings would. be brought for 


retribution against the torturer. 


4880. It was narrated from Bahz 
bin Hakim, from his father, from 
his grandfather, that the Messenger 
of Allah #¢ detained a man who 
was under suspicion, then he let 
him go. (Hasan) 
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Chapter 3. Prompting The 
Thief 

4881. It was narrated from Abii 
Umayyah Al-Makhzimi that a thief 
who confessed to a crime but with 
whom no stolen goods had been 
found, was brought to the Messenger 
of Allah #%. The Messenger of Allah 
#@ said to him: “I do not think that 
you stole anything.” He said: “Yes I 
did.” He said: “Take him and cut off 
his hand, then bring him here.” So 
they cut off his hand then they 
brought him to him. He said to him: 
“Say: I seek the forgiveness of Allah 
and I repent to Him.” He said: “I 
seek the forgiveness of Allah and I 
repent to Him.” He said: “O Allah, 
accept his repentance.” (Da ff) 
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Chapter 4. If A Man Lets A Thief 
Have What He Stole, After 
Bringing Him Before The Ruler, 
And Mention Of The Differences 
Reported From ‘Ata’ In The 
Narration Of Safwan Bin 
Umayyah About That 


4882. It was narrated from Safwan 
bin Umayyah, that a man stole a 
Burdah of his, so he brought him 
before the Messenger of Allah 2%, 
who ordered that his hand be cut off. 
He said: “O Messenger of Allah, I 
will let him have it.” He said: “Abi 
Wahb! Why didn’t you do that 
before you brought him to us?” And 
the Messenger of Allah # had (the 
man’s) hand cut off. (Hasan) 
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Comments: 
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‘No pardon’: So to speak, after bringing the legal proceedings, the plaintiff 
cannot grant pardon, because it is a cognizable offence and a crime against 
society, which neither the government could forgive nor the plaintiff. 


4883. It was narrated from Safwan 
bin Umayyah that a man stole his 
Burdah, so he brought him before 
the Prophet #, who ordered that 
his hand be cut off. He said: “O 
Messenger of Allah, I will let him 
have it.” He said: “O Aba Wahb! 
Why didn’t you do that before you 
brought him to me?” And the 
Messenger of Allah #¢ had (the 
man’s) hand cut off. (Hasan) 
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4884. ‘Ata’ bin Abi Rabah 
narrated that a man stole a 
garment, and was brought before 
the Messenger of Allah #¢, who 
ordered that his hand be cut off. 
The man said: “O Messenger of 
Allah 8, he can keep it.” He said: 
“Why (did you not say that) before 
now?” (Hasan) 
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Chapter 5. Stealing Something 
That Is Kept In A Protected 
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Place (0 dead!) 3 


4885. It was narrated from Safwin :d8 2sGi 3) dst iyi 
bin Umayyah that he “ee, 
circumambulated the Ka‘bah and . 
prayed, then he rolled up a Rida’ of =: Gb ~ 85 el ul gb - auch ite 
his and placed it beneath his head, . 

and slept. A thief came and slid it * 
out from beneath his head and took wie jf 4s; edt St 
it. He brought him to the Prophet 2 2 G2 By a ghey cally IB 
and said: “This man stole my Rida’.” 
The Prophet 2¢ said to him: “Did we 


i . : a gb 2326 aul orn 
you steal this man’s Rid@’?” He said: Bue ? x 


“Yes,” He said: “Take him away and 3d 1 8 gly aye (ia bh alr) 
cut his hand off.” Safwan said: “I did vs 2 ot 

> . Vik < : - aie 
not want to have his hand cut off for dE ons 06 ets #13) Eboh eo 


my Rida’.” He said: “Why (did you = 228 & he 2 JE Gi bie cain 
not say that) before now?” (Hasan) + 
Ash‘ath bin Sawwar differed with 38 % 
him. lhe bf bad 1S makes {eG 
YYW re cS ob gy CEMAY cpa [epee] toes 

Comments: Cita cr en 


The motive of the Chapter is that if a thief steals a thing from a place 
meeting the security requirements normal for safeguarding similar articles, 
then his hand shall be amputated. If he steals the article from a place that 
does not meet normal requirements for safeguarding similar articles, he is of 


The Book Of Cutting Off The Hand... 464 SG) ebb Ges 


course a thief, but his hand shall not be amputated. 


4886. It was narrated that Ibn 28s pe 25 hist Si - tan 
‘Abbas said: “Safwan was sleeping . ‘eS . Ses Melee 
in the Masjid with his Rida’ 2% - jadi Gis .dG- 6 ON gn 
beneath him, and it was stolen. He 26 éa3f Gc 0G - 43 ral eval 23 
got up, and the man had gone, but a ; a w 
he caught up with him, seized him bljae 56 2d yt ol of Bde Se 
and took him to the Prophet 2, sag th a 
hciondered that has band been, 0 Sore ies sped 3 lat 
off. Safwan said: ‘O Messenger of #t55 de ent Eo cb lis 
Allah, my Ridé’ is not worth cutting 4 skis of a 

off a man’s hand for’ He said: © Oigie JU « Bas 5) 
‘Why did you not say that before =. 435, 43 zb# Of i, 25% taht 3,25 
you brought him to me?” (Sahih) dr) sb ON a a! fe Sigs fo 
Abii ‘Abdur-Rahmén (An-Nasé’?) Erpscat eee ae 
said: Ash‘ath is weak. ing d oatt rg cpesl BE 
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‘It is not worth cutting...’: It was assuredly precious as it appears in the 
forthcoming narration, it was of thirty dirhams; and the hand could be 
amputated in less than this. But he imagined that the hand is something very 
precious. Its indemnity amounts to fifty camels. It ought not to be chopped 
off for a theft of thirty dirhams. 
4887. It was narrated that Safwan 23 Suk 23 doch tei - eaav 
bin Umayyah said: “I was sleeping 2. 5 0.¢ 02 wee 
in the Masjid on a Khamisah of bis! be she Gas db cae 
mine that was worth thirty 32 .itjaz os col et 88 ty 
Dirhams, and a man came and S 
stole it from me. The man was : 
caught and taken to the Prophet sie dé gh test 2 f¢ de Real 
4, who ordered that his hand be.” y, a nee sd . 
cut off. I came to him and said: i+& ‘ge Gok [25 eS al 
“Will you cut off his hand for the “ie ol ae Aag 
ceed | 6 ! 
sake of only thirty Dirhams? I will : i i 2 e Jz 


sell it to him on credit.” He said: S852 G 358 Hl bs , bbe 248 256 
“Why did you not say this before 7 ccoh 3g fe as Fe 
you brought him to me?” (Hasan) Sa Os tee dG Gs Sells yl L 
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4888. It was narrated from Safwan 
bin Umayyah that a Khamisah was 
stolen from beneath his head while 
he slept in the Masjid of the 
Prophet #¢. He caught the thief 
and brought him to the Prophet #4, 
who ordered that his hand be cut 
off. Safwan said: “Are you going to 
cut off his hand?” He said: “Why 
didn’t you let him go before you 
brought him to me?” (Hasan) 


WYVs: 


4889. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, that the Prophet 
#€ said: “Pardon matters that may 
deserve a Hadd punishment, before 
you bring it to my attention, for 
whatever is brought to my 
attention, the Hadd punishment 
becomes binding.” (Daf) 
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Comments: 


doo 8 


For instance, abandon the thief without presenting him before the court of 
law; the witness against an adulterer might not go to the court or the case 
against a wine-drinker might not be taken to the court of law. In these 
conditions, the court of law would not take the case forcibly in its hands. But 
if the complaint reaches the court, the court will rule on the matter. 


4890. It was narrated from ‘Amr bin 
Shu‘aib, from his father, from 
‘Abdullah bin ‘Amr, that the 
" Messenger of Allah #% said: “Pardon 
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4891. It was narrated from Ibn: 56 S08 33 5 in Oi - eaay 
‘Umar, may Allah be pleased with.) 4... cect 4 28 “ 

them both, that a Makhzimi oO -*~ Gai du ibe ie Gis 
woman used to borrow things then 4) 35 362 ot oe call be we 
deny that she had borrowed them, 7 , oo * = a G i 
so the Prophet #% ordered that her =~ SS dese ie Of tage 


hand be cut off. (Sahih) tas ahi se Ls of hess ss prec 


Wb] abd os chill ge ik tagded! cogl gl ae ei Leone 03 Louw} es 
WVEDS SSSI P94 A Se Eade ge E401 Codey 
Comments: 
‘Denying of having borrowed things’: We learn from this narration, that if 
somebody borrows things from people and then denies having taken them, 
and if there are witnesses to it, then the hand of such a person could be 
amputated, considering him a thief, because this is a kind of theft, rather its 
damage is comparatively greater to the society. 


4892. It was narrated that Ibn =: 36 peal g aS SD res ~ Ady 
‘Umar, may Allah be pleased with Vee Cetus apap heed 
them said: “There was a Makhzimi 9 o> 4 b> (JB BI ee UF 


woman who used to borrow things, 4} 45 562 gi! a veal if waif 


saying that her neighbors needed 
them, then she would deny that she 
had borrowed them, so the --& #4-s<- |. < 

> B edeed meg zi rats) 
Messenger of Allah #8 ordered q 3 Yel J Fi 
that her hand be cut off.” (Sahih) meee cht 88 il J 525 
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4893. It was narrated from Ibn tl ae 2 ae ae - tay 
‘Umar, may Allah be pleased with Pe e 

them both, that a woman used, to & 3 
borrow jewelry from people then 22 bf au > 
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said: “Let this woman repent to 
Allah and His Messenger and give 
back to people what she has taken.” 
Then the Messenger of Allah 2 
said: “Get up, O Bilal, take her hand 
and cut it off.” (Sahih) 
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‘Give back’: There is room in such a crime that if the offender later on 
returns what he had taken, he would be pardoned. 


4894, It was narrated from Nafi‘ 
that a woman used to borrow jewelry 
during the time of the Messenger of 
Alléh 2%. She borrowed some 
jewelry, collected it and kept it. The 
Messenger of Allah 2% said: “Let 
this woman repent and give back 
what she has,” several times, but she 
did not do that, so he ordered that 
her hand be cut off. (Sahih) 
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4895. It was narrated from Jabir 
that a woman from Banu Makhzim 
stole (something), and she was 
brought to the Prophet #g. She 
sought the protection of Umm 
Salamah, but the Prophet #¢ said: 
“If Fatimah bint Muhammad were 
to steal, I would cut off her hand.” 
And he ordered that her hand be 
cut off. (Sahih) 
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Comments: 


‘Fatimah bint Muhammad’: Allah’s Messenger #¢ stated this with a view to 


stress his pronouncement. 


4896. It was narrated from Sa‘eed 
bin Al-Misayyab that a woman 
from Banu Makhziim borrowed 
some jewelry, asking on behalf of 
others, then she denied (having 
done) that, and the Prophet #2 
ordered that her hand be cut off. 
(Sahih) 
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4897. It was narrated from Dawud 
bin Abi ‘Asim that Sa‘eed bin Al- 
Misdyyab narrated something 
similar to that. (Sahih) 
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Chapter 6. Mentioning The 
Different Wordings Reported 
By Az-Zuhri About The 
Makhziimi Woman Who Stole 


4898. Sufyan said: “There was a 
Makhzimi woman who used to 
borrow things then deny that. She 
was brought to the Messenger of 
Allah #8 and he was told about 
her. He said: ‘If it were Fatimah 
(who stole), I would cut off her 
hand.” It was said to Sufyan: 
“Who told you that?” He said: 
“AyyGb bin Masa, from Az-Zuhri, 
from ‘Urwah, from ‘Aishah, if 
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Allah, the Mighty and Sublime, 
wills.” (Sahih) 
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4899. It was narrated from ‘Aishah 
that a woman stole (something) and 
she was brought to the Prophet 23. 
They said: “Who would dare to 
speak to the Messenger of Allah 2 
except Usdémah. “So they spoke to 
Usimah and he spoke to (the 
Prophet 2%. The Prophet #2 said: ee Boy ee 
“OQ Usamah, the Children of Israel eg! OW aS Sul LptSS Salad 


were destroyed because whenever a gy 8a a, seers 
noble person among them dail cad an ra teatal 8 
committed a crime, for which a isi ree AA Stel 13] \y8 oe 
Hadd punishment was deserved, . |, -\-¢ a ae, gia 

they would let him go. But if a low- cate Stal iy tle La (is S55 
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class person among them committed pete EL , tb Boats 3) ¢ athe \ga sf 
such a crime, they would carry out os 
the punishment on him. If Fatimah galas 


bint Muhammad were to steal, I 
would cut off her hand.” (Sahih) 


VYAY 6 (55551 gS sts Ghd! Cytol bil [poe] gy pe 
Comments: 
‘Who dare it, but perhaps Usamah’: Usamah was the son of Zaid bin 
Harithah & . He 2%, loved him intensely, but the love of Allah prevailed over 
everything. That is why the Prophet #% did not accept his intercession. 


4900. It was narrated that ‘Aishah 36 a2 th al 3S et Ten 
said: “A thief was brought to the "7" &? 3 52 & 

Prophet # and he cut off his 22 «oy 3 oe - oa. Gis 
hand.” They said: “We did not uf “ig ‘¢. , 


think that you would take it so © ~ aaglé ee ee a es 
far.” He said: “If it were Fatimah = 4\3 : 
(who stole), I would cut off her 
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4901. It was narrated from ‘Aishah 
that a woman stole at the time of the 
Messenger of Allah # and they 
said: “We cannot speak to him 
concerning her; there is no one who 
can speak to him except his beloved, 
Usamah.” So he spoke to him, and 
he said: “O Usamah, the Children of 
Israel were destroyed for such a 
thing. Whenever a noble person 
among them stole, they would let 
him go, but if a low-class person 
among them stole, they would cut 
off his hand. If it were Fatimah bint 
Muhammad (who stole), I would cut 
off her hand.” (Sahih) 
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Comments: 


‘Were destroyed’: Destruction here might signify destruction in the Hereafter, 
and in this temporal world as well, because crimes increase if prescribed legal 
penalties are not implemented, and the abundance of crimes becomes the 
cause of the destruction of communities. Besides, disobedience brings 


punishment in its wake. 


4902. It was narrated that ‘Aishah 
said: “A woman borrowed some 
jewelry, saying that other people 
needed it — people whose names 
were known but hers was not — then 
she sold it and kept the money. She 
was brought to the Messenger of 
Allah #%, and her people went to 
Usamah bin Zaid, who spoke to the 
Messenger of Allah #2 concerning 
her. The face of the Messenger of 
Allah #% changed color while he 
was speaking to him. Then the 
Messenger of Allah #€ said to him: 
‘Are you interceding with me 
concerning one of the Hadd 
punishments decreed by Allah?’ 
Usamah said: ‘Pray for forgiveness 
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for me, O Messenger of Allah!’ 
Then the Messenger of Allah # 
stood up that evening, he praised 
and glorified Allah, the Mighty and 
Sublime,.as He deserves, then he 
said: ‘The people who came before 
you were destroyed because, 
whenever a noble person among 
them stole, they let him go. But if a 
low-class person stole, they would 
carry out the punishment on him. 
By the One in Whose hand is the 
soul of Muhammad, if Fatimah bint 
Muhammad were to steal, I would 
cut off her hand.’ Then he cut off 
the hand of that woman.” (Sahih) 
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4903. It was narrated from ‘Aishah 
that Quraish were worried about 
the Makhziimi woman who had 
stolen. They said: “Who will speak 
to the Messenger of Allah 2 
concerning her?” They said: “Who 
would dare to do that except 
Usémah bin Zaid, the beloved of 
the Messenger of Allah 28?” So 
Usadmah spoke to him, and the 
Messenger of Allah 2% said: “Are 
you interceding concerning one of 
the Hadd punishments decreed by 
Allah?” Then he stood up and 
addressed (the people) and said: 
“Those who came before you were 
destroyed because, whenever a 
noble person among them stole, 
they would let him go. But if a 
person who was weak stole, they 
would carry out the punishment on 
him. By Allah, if Fatimah the 
daughter of Muhammad were to 
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steal, I would cut off her hand.” 
(Sahih) 
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4904. It was narrated that ‘Aishah 
said: “A woman of Quraish, from 
Banu Makhziim, stole, and she was 
brought to the Prophet #. They 
said: ‘Who will speak to him 
concerning her?’ They said: 
‘Usamah bin Zaid.’ So he came to 
the Prophet # and spoke to him. 
But he rebuked him, and he said: 
‘Among the Children of Israel, if a 
noble person stole, they would let 
him go. But if a low-class person 
stole, they would cut off his hand. 
By the One in Whose hand is the 
soul of Muhammad, if Fatimah 
bint Muhammad were to steal, I 
would cut off her hand.” (Sahih) 
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4905. It was narrated from ‘Aishah 
that Quraish were worried about the 
case of the Makhzfimt woman who 
stole, and they said: “Who will speak 
concerning her?” They said: “Who 
would dare to do that except 
Usdmah bin Zaid, the beloved of the 
Messenger of Allah 2?” So 
Usaémah spoke to him, and the 
Messenger of Allah 2% said: “Those 
who came before you were 
destroyed because whenever a noble 
person among them stole, they 
would let him go. But if a person 
who was weak stole, they would 
carry out the Hadd punishment. By 
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Allah, if Fatimah, the daughter of 
Muhammad, were to steal, I would 
cut off her hand.” (Sahih) 
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4906. It was narrated from ‘Aishah 
that a woman stole at the time of 
the Messenger of Allah #8, during 
the Conquest, and she was brought 
to the Messenger of Allah 28. 
Usamah bin Zaid spoke to him 
concerning her. But when he spoke 
to him, the face of the Messenger 
of Alldh #¢ changed color, and the 
Messenger of Allah #% said: “Are 
you interceding concerning one of 
the Hadd punishments decreed by 
Allah?” Usaémah said to him: “O 
Messenger of Allah! ask Allah to 
forgive me!” When evening came, 
the Messenger of Allah #£ stood 
up and praised and glorified Allah, 
the Mighty and Sublime, as He 
deserves, then he said: “The people 
who came before you were 
destroyed because whenever a 
noble person among them stole, 
they would let him go. But if one 
who was weak stole, they would 
carry out the Hadd punishment on 
him.” Then he said: “By the One in 
Whose hand is my soul, if Fatimah 
bint Muhammad were to steal, I 
would cut off her hand.” (Sahih) 
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4907. It was narrated that Az- 
Zuhri said: “Urwah bin Az-Zubair 
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told me that a woman stole at the 
time of the Messenger of Allah #, 
during the Conquest. Her people 
went to Usimah bin Zaid, to ask 
him to intercede.” ‘Urwah said: 
“When Usdimah spoke to him 
concerning her, the face of the 
Messenger of Allah 2% changed 
color and he said: ‘Are you 
speaking to me concerning one of 
the Hadd punishments of Allah?’ 
Usamah said: ‘Pray to Allah for 
forgiveness for me, O Messenger of 
Allah.’ When evening came, the 
Messenger of Allah #¢ stood up to 
deliver a speech. He praised Allah 
as He deserves, then he said: “The 
people who came before you were 
destroyed because, whenever a 
noble person among them stole, 
they would let him go. But if one 
who was weak stole, they would 
carry out the Hadd punishment on 
him. By the One in Whose hand is 
my soul, if Fatimah bint 
Muhammad were to steal, I would 
cut off her hand.’ Then the 
Messenger of Allah #§ ordered 
that the hand of that woman be cut 
off. After that she repented 
sincerely, and ‘Aishah said: ‘She 
used to come to me after that, and 
I would convey her needs to the 
Messenger of Allah 28.”” (Sahih) 


V¥4e: 


Chapter 7. Encouragement To 
Carry Out Hadd Punishments 


4908. Abi Hurairah said: “The 
Messenger of Allah #@ said: ‘A 
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Hadd punishment that is carried 
out on earth is better for the 
people of earth than if it were to 
rain for thirty mornings.” (Daf) 
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Comments: 


‘Better’, because implementation of the prescribed legal punishment (Hudiid) 
ushers in an atmosphere of peace, security, tranquillity, and contentment. It 
brings an end to fighting, quarrels, and bloodshed. The benefit of rain is 
momentary, whereas the benefit of the implementation of the prescribed legal 
punishments is permanent. Moreover, rain is beneficial only in the life of this 
world; the execution of prescribed legal punishments would be beneficial in 


the Afterlife too. 


4909. It was narrated that Abi 
Zur‘ah said: “Abi Hurairah said: 
‘Carrying out a Hadd punishment 
in a land is better for its people 
than if it were to rain for forty 
nights.” (Daf) 
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Chapter 8. The Value For 
Which, If It Is Stolen, The 
(Thief’s) Hand Is To Be Cut 
Off 


4910. ‘Abdullah bin ‘Amr said: 
“The Messenger of Allah #¢ cut off 
(a thief’s hand) for a shield which 
was worth five Dirhams.” This is 
how he (the narrator) said it. 


(Daf) 
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4911. ‘Abdullah bin ‘Umar said: 
“The Messenger of Allah 2#& cut off 
(a thief’s hand) for a shield which 
was worth three Dirhams.” (Sahih) 
Abii ‘Abdur-Rahman (An-Nasa’l) 
said: This is correct. 
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4912, It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#8 cut off (a thief’s hand) for a 
shield which cost three Dirhams. 


(Sahih) 
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4913. ‘Abdullah bin ‘Umar 
narrated that the Prophet 2 cut 
off the hand of a thief, who stole a 
shield, from a portico allocated to 
women, the price of which was 
three Dirhams. (Sahih) 
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Comments: 


WPA 


‘From the women’s portico’: A kind of vestibule or portico, for shade and 
shelter, with a long roof or ceiling which had been built for women in the 
Prophet's #% Mosque. It was called Suffatunnisa - women’s portico. 


4914, It was narrated from Ibn 
‘Umar that the Messenger of Allah 
#@ cut off (a thief’s hand) for a 
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shield that was worth three . age 
Dirhams. (Sahih) oe 58 dl 25 A a che Lal ofl 
1 2528 oil oF egal je ers 
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4915. It was narrated from Anas Sel Y ty de 6 inpes - £4\0 


if) 
bin Malik that the Messenger of so ge “ rae 
Allah 8 cut off (a thief’s hand) for beats ae aoe Larus Be is Bas 
a shield. (Sahih) : 
Abi ‘Abdur-Rahman (An-Nasa’l) Ke 
said: This is a mistake. ioe ao ai ug 
hs ib : 5 ats fo 


pelted sald GL Cutty TMA CSS 8 sey [eee] Tess 
Ale 
4916. It was narrated that Anas :d6 2) 22 Acct Gd - sayy 


said: “Abii Bakr, may Allah be +02, (cost 4c pt oe gy tee eee 
pleased with him, cut off (a thiers °C “=! s AN oy al Ae Be 
hand) for a shield that was worth = 4b5 :OG ul te StS be rae) tg 
five Dirhams. (Sahih) Bit Benak, eras T RLa te 
This is correct. Anam ed Uo gd OF ail Ge) * sl 
Ste A 9155 
CSN Bb ges 64 Gosl Ghee Cade ye TOM/AL aged an oi [Eomel tq ed 
VAR 
Comments: 


Amputation of a thief’s hand for the theft of five dirhams does not negate 
amputation for three dirhams, (Please see narration 4911). 


4917, It was narrated that Qatadah 5. <st, 50 45-3 : 
Zan ty ik wei - 

said: “I heard Anas say: ‘A man w . a . sh p 
stole a shield during the time of  :db 18 - a5 Gis 358 5 Li 
Abi Bakr, the value of which was fe fe ae tony Ak ett 8 bis 
five Dirhams, and he cut off his oe Che 25 Spor sd eee 
hand.” (Sahih) Gh epolss dusd a 6S cal age 
Had ALS sc Giledl Cydodl ily eVErrie 65S ors [mene aoliuwf] Texte 
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Chapter 9. Mentioning The 
Differences Reported From Az- 
Zuhri 


4918. It was narrated from 
‘Aishah, may Allah be pleased with 
her, that the Messenger of Allah 
#@ cut off (a thief’s hand) for one- 
quarter of a Dindr. (Sahih) 
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Comments: 
(For detail, please see Hadfth 4911) 


4919, It was narrated from ‘Aishah 
that the Messenger of Allah 2% 
said: “(The thief’s hand) is not to 
be cut off except for the price of a 
shield, one-third of a Dindér or half 
of a Dinar, or more.” (Sahih) 


Comments: 
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‘One-third or one-half of a dinar’: The transmitter has doubt in it. But in the 
most authentic narrations, undoubtedly there is mention of a quarter of a 


dinar. 


4920. It was narrated that Az- 
Zuhri said: “Amrah said, narrating 
from ‘Aishah, may Allah be 
pleased with her, that the 
Messenger of Allah #¢ cut off the 
hand of a thief for a quarter of a 
Dinar,” (Sahih) 
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4921. It was narrated from ‘Aishah 
that the Messenger of Allah 
said: “The hand of the thief is to 
be cut off for a quarter of a Dinar, 
or more.” (Hasan) 
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4922. It was narrated from ‘Aishah 
that the Prophet #@ said: “The 
hand of the thief is to be cut off for 
one-quarter of a Dindr or more.” 
(Sabth) 
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4923. It was narrated from ‘Aishah 
that the Messenger of Allah 2 
said: “The hand of the thief is to 
be cut off for one-quarter of a 
Dinar or more.” (Sahih) 
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4924. It was narrated that ‘Aishah 
said: “The hand of the thief is to 
be cut off for one-quarter of a 
Dindr or more.” (Sahih) 
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4925, It was narrated that ‘Aishah 
said: “The Messenger of Allah #8” 
— (one of the narrators) Qutaibah 
said —: ‘Used to cut off the hand 
of the thief for one-quarter of a 


wall 22 Ga] Gai - fave 
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Dinar or more.” (Sahih) etzd 
+ Mg las phy? 


2 Vette SSN A 585 obAYe ie tele Taenel ‘ed 


4926. It was narrated from = :d8 ist 33 Zool AT - earn 

‘Aishah, from the Prophet #2: Cees ae poe het tee hee 
“The hand of the thief is to be cut 2 = OF H+ OF ponte geo 
off for one-quarter of a Dinér or 1B 45 25 TE 2s ie YS 
more.” (Sahiht) a eemer ter oer 
Milas sh2 ay ud Gyl4tl af elaaio 


Sates hye cal of ge dee VEC CSS SB ts [eee] tues 
We 53S dal pe 


4927. It was narrated from ‘Aishah sg Gel - caw 


that the Prophet #% said: “The 





Zo oy ae oF tort 4 ent 
hand of the thief is to be cut offfor 708 pall G pee Ue dB Joes 
one-quarter of a Dindér or more.” ec ze Oe Ach Ge 


(Sahil) 


4928, It was narrated from ‘Amrah 336 2) 33 dig GAT - tava 


that she heard ‘Aishah say: “The ,) ~ , 9.) ,. . 4. cont 
hand of the thief is to be cut off for Of ‘A8* Gh ee OF al Ae Ue 
one-quarter of a Dindr or more.” 5 ALE ‘J 38 ise Cage ai a8 
(Salih) : nee te, 
Aba ‘Abdur-Rahman (An-Nasa’t) sIdelad ithe ee 


said: This is the correct version of be Sigh Gh: cee ale P| ATG 
the narration of Yahya. 2 


ool gh dle & VENI «gS Pore EUS cpa Taree colina] ] bac) 
Sylall 
4929, It was narrated from ‘Amirah 238 Gh pees ii ~ £4y4 
that she heard ‘Aishah say: “The Pree? 
hand of the thief is to be cut off for GF ths oh ed GF Geil Go) Ge 
one-quarter of a Dindr or more.” 3s *EB Sie iGe cee off ets 
(Sahih) Pe ye eee lar 
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4930. It was narrated from ‘Amrah 
that ‘Aishah said: “Cutting off (the 
hand of the thief) is for one- 
quarter of a Dinar or more.” 
(Sahih) 


VENI GS 


4931. It was narrated that ‘Aishah 
said: “It has not been too long and 
I have not forgotten yet. Cutting 
off (the hand of the thief) is for 
one-quarter of a Dinar or more.” 
(Sahih) 
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Chapter 10. Mentioning The 
Differences Reported By Abi 
Bakr Bin Muhammad and 


‘Abdullah Bin Abi Bakr From 
‘Amrah In This Hadith 


4932. It was narrated from ‘Aishah 
that she heard the Messenger of 
Allah #% say: “The hand of the 
thief is not to be cut off except for 
one-quarter of a Dindr or more.” 
(Sahih) 
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4933. A similar report was 
narrated from ‘Aishah from the 
Messenger of Allah #2. (Sahih) 
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5S! Es a a 25 bs Lge 
VEN SSH oo gaa (GL cytes it lel ‘es 
4934. It was narrated that ‘Amrah  fzy-3 co, ts Such GG - cave 
said: “Aishah said: ‘Cutting off (the ie iat 
hand of the thief) is for one- 


quarter of a Dinar or more.” 
(Sahih) 
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4935. It was narrated that ‘Aishah 2, 3 t2 tai) ctf ~ caro 
said: “The Messenger of Allah 2 ; ; ; . 
said: “The hand of the thief is to be idm 
cut off for the price ofa shield, and > ts ey eg os eee te tg ayy tee 
the price of a shield is one-quarter 2 a Ce Be on ea Le 
of a Dinar.” (Sahih) tie 38 se Be ef 32 Je Gf 
» 188 bl d435 SE bE 
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sone dhe Coe 
4936. It was narrated that ‘Aishah ee 
said: “The Messenger of Allah 2 . - 
used to cut off the (thief’s) hand 75 (25 Gis :J6 ges) ff Ss 


for one-quarter of a Dindr or sce. vey, ee | ce 
more.” (Sahih) HIF eri LE Gp deme ol 7S gl 
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waball ga eleel gh ta 2S alo ee Sule ge WAV 


The Book Of Cutting Off The Hand... 483 


4937. It was narrated that ‘Aishah 
said: “The Messenger of Allah 2 
‘said: ‘The hand (of the thief) is not 
to be cut off except for one-quarter 
of a Dinar.” (Sahih) 
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4938. ‘Aishah, the Mother of the 
Believers, narrated that the 
Messenger of Allah #% said: “The 
hand (of the thief) is to be cut off 
for a shield.” (Sahih) 
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4939. ‘Aishah said: “The 
Messenger of Allah 2% said: ‘The 
hand of the thief is not to be cut 
off for anything less than a shield.” 
It was said to ‘Aishah: “What is the 
price of a shield?” She said: “One- 
quarter of a Dinar.” (Sahih) 
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4940. It was narrated from ‘Aishah 
that she heard the Messenger of 
Allah #% say: “The hand of a thief 
is not to be cut off except for one- 
quarter of a Dindr or more.” 
(Sahih) 
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4941. Makhramah narrated that 
his father said: “I heard ‘Uthman 
bin Abi Al-Walid, the freed slave 
of the Akbnasiyin, say: ‘I beard 
“Urwah bin Az-Zubair say: ‘Aishah 
used to narrate that the Prophet #¢ 
said: ‘The hand (of the thief) 
should not be cut off for anything 
but a shield or its equivalent in 
value’” (Sahih) 
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4942. ‘Uthman bin Abi Al-Walid 
said: “I heard ‘Urwah bin Az- 
Zubair say: “Aishah used to narrate 
that the Prophet of Allah said: The 
hand (of the thief) should not be 
cut off except for a shield or its 
equivalent in value. And he said 
that ‘Urwah said: A shield is 
(worth) four Dirhams. And he (the 
narrator) said: I heard Sulaiman bin 
Yasar say that he heard ‘Amrah say: 
I heard ‘Aishah narrate that she 
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heard the Messenger of Allah ise gin (38 eis ua Ff 
say: The hand (of the thief) should 9“? "3" 105? Ba —- = 
not be cut off except for four Dinars 3,2 #8 bi 3,45 Ca i La 


or more.” (Sali) eke ae te eet Legs beeen ke 
a3 5b Led ghe wd VY) adh ford yo 
ito: SN 3 plod! Cone! lt L ] ie ou 
Comments: CES GG a9 tiled Se Hi leewel cea 
‘Four dirhams’: ‘Urwah bin Az-Zubair was a follower (T&@bi?). During his 
time, the price of a shield might have been four dirhams. Even otherwise, 
shields might have been of various prices. But the shield for which the 
Messenger of Allah 2 had amputated the hand of a thief was of three 
dirhams. Therefore, the scale for the amputation of hand would remain three 
dirhams, irrespective of whether the shield is of any price (over and above 
three dirhams). 
4943. It was narrated that :dG 2ie 2) site Ui - caer 
Sulaiman bin Yasar said: “Five ze, ye gee be teen tee tte 
(fingers — i.e., the hand) should not O* UU Sae* Gr gat Zl Le Ess 
c is Led oc 712 * "2 oe and ka 
Face ees aaa, Oe SS 
. Af ost sp OWE pee 08 Tyeet 
Ad-Dénaj and he narrated to me 1 Gadtell aha Y 1d slog of Ole 
that Sulaiman bin Yasar said: “Five 4) ite Cai pus | eee 3 
should not be cut off except for ; Vierty! a. edhe Wag 
five.” (Sahih Magtir’) JB 3 Olde GF ies Cull 
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Comments: 
‘Considerable price’: Obviously, the sum of three dirhams was a considerable 
price, from the dimension of that period of time. The purpose of this 
narration is to demonstrate that the hand could be amputated for the theft of 
an ordinary thing. 


4944, It was narrated that ‘Aishah 
said: “The hand of the thief should 
not be cut off for anything jess than 
a Hajafah or a Turs (two kinds of 
shields),” each of which was worth bse ey eae 5g 
a (decent) price. (Sahih) dels 83 tHe sl des yy Sl 2 
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4945. It was narrated from 
‘Abdullah that the Prophet #8 cut 
off (the thief’s hand) for 
(something) that was worth five 
Dirhams. (Daf) 
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4946. It was narrated that Ayman 
said: “The Prophet #% did not cut 
off the (hand of) the thief except 
for the value of a shield, and the 
value of a shield in those days was 
a Dinar.” (Da%f) 
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4947, It was narrated that Ayman 
said: “The hand of a thief would 
not be cut off during the time of 
the Messenger of Allah #@ except 
for the value of a shield, which in 
those days was a Dinar.” (Daf) 
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4948. It was narrated that Ayman 
said: “The hand of a thief was not 
cut off during the time of the 
Messenger of Allah #8 except for 
the value of a shield, and the value 
of a shield in those days was a 
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4949. It was narrated that Ayman 4h jhe ae twee eee 

said: “The hand of a thief nities F yh epsom Tale os BASS 

cut off during the time of the ple g} gle 32 355 Ub al Le Ble 

Messenger of Allah #¢ except for 7 .,° ,. ot . sage ang 

the price of a shield, which in those 424° GF pS gb gy be 

days was a Dinar.” (Daf) oo Adi LY o 738 Sad Ge velhes 
we 
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4950. It was narrated that Ayman 4) we 23 S,5ie Uti - eae. 
said: “The (hand of) a thief is to be teeté 4s ose seGy tte Cys 
cut off for the price of a shield, and Haeeh seh ales Ge eel rae st 


the price of a shield during the (SSI ge pete be 2S tech 


time of the Messenger of Allh fs, 42 oe aa ies, ate 
was a Dindr, or ten Dirhams.” gee :JB Gall GF cpplies she be 
Pat) Seeall 5 585 See gg Gls 
ihe Sl Gt. oth 25 ae De 

oats 
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4951. It was narrated that Ayman: 42 23 te Si - e401 


bin Umm Ayman ~ who attributed 
it to the Prophet #@ - said: “The 
(hand of) a thief is not to be cut 
off except for the price of a shield, | : : Behe ees a 
and in those days the price of a 283 «Sie po Us YY) phat ¥ 
shield was a Dinar.” (Sahih) : 
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‘Isha’ prayer in congregation, then 
prays four similar Rak ‘ahs after that, 
reciting therein and bowing and 
prostrating perfectly, that will bring 
him a reward like that of (praying) 
Lailat Al-Qadar.” (Hasan Magqtii) 
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4959. It was narrated from ‘Amr 
bin Shu‘aib, from his father, that 
his grandfather said: “The price of 
a shield at the time of the 
Messenger of Allah #§ was ten 
Dirhams.” (Hasan) 
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Chapter 11. Fruits On The 
Tree That Are Stolen 


4960. It was narrated from ‘Amr 
bin Shu‘aib, from his father, that 
his grandfather said: “The 
Messenger of Allah # was asked: 
‘For how much is the hand (of the 
thief) to be cut off?’ He said: ‘The 
hand (of the thief) is not to be cut 
off for (stealing) fruit on the tree, 
but if (the fruit) has been taken to 
the place where it is stored to dry, 
then the (thief’s) hand is to be cut 
off (if what is stolen is equivalent 
to) the price of a shield. The 
(thiefs) hand is not to be cut off 
for a sheep (stolen) from the 
grazing land, but if it had been put 
in the pen, then the (thiefs) hand 
is to be cut off (if what is stolen is 
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equivalent to) the price of a 
shield.” (Hasan) . : 
Ce NY aay Ce yll Ol cabal ash gf eel [ye coll] te sei 
SVELOTE CS ySU Gb gay cle Mate 4 dle oy cles Ble iol Gate 
Comments: 
‘Unprotected thing’: The intent of the narration is to corroborate the fact that 
upon stealing an unsafeguarded or unprotected thing, the punishment or 
penalty of amputation shall not be implemented. Some other punishment, 
however, could be given depending upon the discretion of the current ruler. 
The fruit hanging or attached on the tree is not considered safeguarded or 
secured; likewise, is a grazing animal, irrespective of whether it grazes around 
. in an owned land. If the fruit is placed in the barn after plucking it, then it is 
considered safeguarded. In the same way, if an animal is tied to a peg or is 
confined within an enclosure, then it is considered safeguarded. 


Chapter 12. Stealing Fruit After af qe ee ot Fok 
It Has Been Put In The Place DI A Some gel — VY pernalld 


Where It Is Stored To Dry (4 tinct!) 33 Sl Goh 


4961. It was narrated from ‘Amr = 2.4) Gs Gb EE GAT - can 
bin Shu‘aib, from his father, from =, . ba ghariees hbo tE as" og 

his grandfather ‘Abdullah bin Of ‘SS of 35% GF One ol oF 
‘Amr, that the Messenger of Allh 3.425 32 5 26 of ail we eis 1B « ani 
#% was asked about fruit on the ae eee ws tian GOES ake Ea 
tree. He said: “Whatever a needy 7S Gal Ladi] ge pe al 8 
person takes without putting any in GEL Ge bak at ol 
his pocket (and taking it away), , ° ene 3 ae 
there is no penalty on him. But = 4136 ab ee cee CI AG CHE eit 
whoever takes anything away, he :{ <0 4 eq 4-0 pee be fate 
must pay a penalty of twice its oe mah Se had oe oe ages 
value, and be punished. Whoever 48 Sas 340 as ta peel 58 
steals something after it has been 2. eee zh cs ee eee ott 
stored properly, and its value is  “#% 243 US O99 bi O45 Coal 
equal to that of a shield, his hand are al 5 alee 
must be cut off. Whoever steals 

something worth less than that, he 

must pay a penalty of twice its 


value and be punished.” (Hasan) 

Where cabal, Gali Gl cabal cosh gl ae el [yao obell taps 

Hed ge VYARI Ce cles gle Bed) STB det BB cle le Ob ce sadl cade dly cba 

cab pay SV Catedl ily coyledl gl eeeey Tee tigiedl dtp ce 
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Comments: 


Slat ghd Gus 


‘A needy person’: This signifies a person who has nothing to eat, not even a 
sum of money, with which he could buy something to eat. His hunger is 
intense, therefore, it is permissible to pluck the fruit and eat it, because to 
save life is essential. If the owner is, however, somewhere around, his 
permission should be taken. If he refuses permission, then such person may 
pick the fruit without permission and eat it. But he should stop at satisfying 
his hunger only. He should not eat his fill, nor should he take away anything; 
neither placing it in his garment nor clasping it in hands. 


4962. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather, ‘Abdullah bin 
‘Amr, that a man from Muzainah 
came to the Messenger of Allah 2% 
and said: “O Messenger of Allah, 
what do you think about a sheep 
stolen from the pasture?” He said: 
“(The thief must pay) double and 
be punished. There is no cutting 
off of the hand for (stealing) 
livestock, except what which has 
been put in the pen, if its value is 
equal to that of a shield, in which 
case the (thief’s) hand is to be cut 
off. If its value is not equal to that 
of a shield, then he should pay a 
penalty of twice its value and be 
flogged as a punishment.” He said: 
“O Messenger of Allah! What do 
you think about fruit on the tree?” 
He said: “(The thief must pay) 


double and be punished. There is © 


no cutting off of the hand for 
(stealing) fruit on the tree, except 
for that which has been stored 
properly if its value is equal to that 
of a shield, in which case the 
(thief’s) hand is to be cut off. If its 
value is not equal to that of a 
shield, then he should pay a 
penalty of twice its value and be 
flogged as a punishment.” (Hasan) 
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CAL RY il Ea ge ATVI 6 salt 3 ag slell oot ar el [ope colin]: es 
BLS! Seto) bly cvety: \ 
Comments: eel cstel 5% CES 3 


This shows that theft in every form is a crime. However, if the theft is of an 
ordinary thing, the hand of the thief shall not be amputated; instead monetary 
and corporal punishment shall be given. And if the thief reaches the 
prescribed scale (for the amputation of hand), then the hand would be cut off, 
provided the thing was well-guarded. In the case of an unguarded article too, 
monetary and corporal punishment would be imposed, although an indigent, 
needy person in dire straits is exempt, as has been clarified in the previous 


narration . 
Chapter 13. Things For Which ad abd VY OG - OY penal) 
The Hand May Not Be Cut Off ci iee 


4963. It was narrated that Rafi gis of We dit kad GT - ea 
bin Khadij said: “I heard the oe 

Messenger of Allah #% say: ‘The = ~ tole hs 28 wl Gis 208 
hand is not to be cut off for —_ od rail wud ae iS 
(stealing) produce or the spadix of ‘ a . ef : oe ; 
palm trees.” (Hasan) a Cente Foes sr OF — qile uly 


oes 


cog Bal i dot 
i HE wl 5) Cas db et 
8 V5 5 3 abi vi 

VEAL SSN oF #3 Coe oolw}] Fx Baad 

Comments: 

1. Fruit signifies here either that fruit which is attached to the tree, or that fruit 
which cannot be dried and preserved. It is, therefore, consumed soon; for 
example, banana, orange, mango, etc. There is to be no cutting off of the 
hand for the theft of such fruit, which is plucked and collected in a heap. 

2. Non-amputation of the hand in the theft of such fruits does not mean that the 


thief would not be given any punishment. Rather double the price and 
corporal chastisement shall be given. 


4904. It was narrated that Rafi :d 
bin Khadij said: “I heard the <4 
Messenger of Allah 2% say: ‘The 

hand is not to be cut off for OS of ee eee 
(stealing) produce or the spadix of Auge Bes ee 
palm trees.” (Sahih) Bi bth Cage sdb ae a gh ar 


16% 4 giv bee 
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4965. It was narrated that Rafi‘ 
bin Khadij said: “I heard the 
Messenger of Allah 2% say: ‘The 
hand is not to be cut off for 
(stealing) produce or the spadix of 
palm trees.” (Sahih) 


EOE 0G 


4966. It was narrated that Rafi‘ 
bin Khadij said: “The Messenger of 
Allah #% said: ‘The hand is not to 
be cut off for (stealing) produce or 
the spadix of palm trees.” (Sahih) 
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4967. It was narrated from Rafi‘ 
bin Khadij that the Messenger of 
Allah #% said: “The hand is not to 
be cut off for (stealing) produce or 
the spadix of palm trees.” (Sahih) 
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4968. It was narrated that Rafi 
bin Khadfj said: “The Messenger of 
Allah ¢ said: ‘The hand is not to 
be cut off for (stealing) produce or 
the spadix of palm trees.” (Sahih) 


3 gf dete Yet Gal - LANA 

as be vas sf Gis du fell 
SE MEE 
ae ot alo GF 
edie Be 





The Book Of Cutting Off The Hand... 495 Sykes! ald Wes 


VEOOIE SSI SPs Leenel ees 
4969. It was narrated that Réfi‘ 
bin Khadij said: “The Messenger of oe EE . 
Allah ## said: ‘The hand is not to 253 Gas 2d - gle5 gl Gn) 5s ~ al 
be cut off for (stealing) produce or Sk he tes of ae fe butt 
the spadix of palm trees.” (Sahih) 7 





é SF tell He be OE of ahd ol 
188 a! ones JB de ge Oo eels 


18 Ag A aT) 


op Vee OS Va pt od pbs Yok opi! carl gl el lee] eee 
VEO (eS SB phy ce aS y Eye 

4970. Rafi’ bin Khadij said: “I ety as 1G 23 jot wai — £4Ve 

heard the Messenger of Allah 2 P 

say: ‘The hand is not to be cut off gf SE gf BE det ot SY LE 

for (stealing) produce or the spadix 38 

of palm trees.” (Sahil) 
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4971. It was narrated from Rafi‘ a a by Ase US is 
bin Khadij that the Messenger of 
Allah 8% said: “The hand is not to 
be cut off for (stealing) produce or «3 245 26 om ey on aK a 

et oF Ce ppl Le Ge 
the spadix of palm trees.” (Sahih) . era 
Aba ‘Abdur-Rahman (An-Nasi’) 0% ‘OS* oF ome gf me OF hes 
said: This is a mistake, and I do = 45 Sf sia Siete i 

cae i ead One 
not know who Abi Maimiin (one er ¢ o oF . 8 


- £4v\ 





of the narrators) is. 1 V5 8 3 eb Vo db al 
gl the GA 2 it5 we gl db 
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4972 It was narrated that Rafi‘ bin 1B yas 2a iy 23 ot j- ¢avy 
Khadij said: “I heard the 


23 os Gs deca 
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Messenger of Allah #8 say: ‘The 
hand is not to be cut off for 
stealing produce or the spadix of 
palm trees.” (Sahih) 


Gh ghd UES 
be Po FOE gf Ai 
Jy25 Coase JE eat Ee 


18% 33 asi J 58 8 ob 


VECRIC CGS od gay CEVA cpa Lepomye] ees 


4973. It was narrated that Rafi‘ 
bin Khadij said: “I heard the 
Messenger of Allah #% say: ‘The 
hand is not to be cut off for 
(stealing) produce or the spadix of 
palm trees.” (Sahih) 


VET: 


4974. It was narrated from Sufyan, 
from Abii Az-Zubair, from Jabir 
that the Messenger of Allah 2 
said: “The hand of the traitor, 
robber and pilferer is not to be cut 
off.” (Sahih) 

Sufyaén did not hear it from Abé 
Az-Zubair. 
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4975, It was narrated from Sufyan, 
from Ibn Juraij, from Abi Az- 
Zubair, that Jabir said: “The 
Messenger of Allah @ said: “The 
hand of the traitor, robber and 
pilferer is not to be cut off.” 
(Sahih) 

Tbn Juraij also did not hear it from 
Aba Az-Zubair. 
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4976. It was narrated from Jabir 
that the Messenger of Allah 2 
said: “The hand of the pilferer is 
not to be cut off.” (Sahih) 


“VETO: 


4977. It was narrated from Hajjaj 
from Ibn Juraij from Abi Az- 
Zubair, that Jabir said: “The hand of 
the traitor is not to be cut off.” 
(Sahil) 

Abi ‘Abdur-Rahman (An-Nasa’l) 
said: This Hadith had been reported 
from Ibn Juraij by ‘isa bin Yanus, 
Al-Fadl bin Miisé, Ibn Wahb, 
Muhammad bin Rabi‘ah, Makhlad 
bin Yazid, and Salamah bin Sa‘eed 
from Al-Basrah, who is trustworthy 
— and Ibn Abi Safwan said: “He was 
the best of the people of his time” — 
and not one of them said: “Abi Az- 
Zubair narrated to me” and I do not 
think that he heard it from Abi Az- 
Zubair. And Allah knows best. 

~VEVUEVETO: 


4978. It was narrated that Jabir 
said: “The Messenger of Allah #¢ 
said: ‘The hand of the pilferer, 
robber and traitor is not to be cut 
off.” (Sahilz) 
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4979. It was narrated that Jabir 
said: “The hand of the traitor is not 
to be cut off.” (Sahih) 
Abi ‘Abdur-Rahman (An-Nasd’l) 
said: Ash‘ath bin Sawwar (one of 
its narrators) is weak. 


ope Sl ga WE yl & 


Chapter 14. Cutting Off The 
Thief’s Foot After His Hand 


4980. It was narrated from Al- 
Harith bin Hatib that a thief was 
brought to the Messenger of Allah 
#% and he said: “Kill him.” They 
said: “O Messenger of Allah, he 
only stole (something).” He said: 
“Kill him.’? They said: “O 
Messenger of Allah, he only stole 
(something).” He said: “Cut off his 
hand.” Then he stole again, and his 
foot was cut off. Then he stole at 
the time of Abd Bakr, until all his 
extremities had been cut off. Then 
he stole a fifth time, and Abi Bakr, 
may Allah be pleased with him, 
said: “The Messenger of Allah 2 
knew better about him when he 
said, ‘Kill him.”” Then he handed 
him over to some young men of 
Quraish to kill him, among whom 
was ‘Abdullah bin Az-Zubair who 
liked to be in a position of 
leadership. He said: “Put me in 
charge of them,” so they put him in 
charge of them and when he struck 
him, they would strike him, until 
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they killed him. (Sahih) 


64 abe oy alee Cade ge WTLTVY/Ar del ar el [eee colin] test 
coh ph Chey YEW SSH 8 he or esl oF geod! Glow! ani ids 

ee alone Wyloly comand ig ped! pie pl tae 
Comments: : ‘i 


‘His foot was amputated’: Since in the Glorious Qur’fn there is mention of 
the amputation of the hand of a thief only, some people do not subscribe to 
the view of the amputation of the foot. But the majority of the people of 
knowledge say that upon second theft, the left foot should be amputated. If 
he steals again, his left hand would be cut off, if he again steals, his right foot 
should be amputated. If he steals for the fifth time, he should be sent to jail. 


~ OO grass) 
(VY diel) Ai ; ie) oy 
4981. It was narrated that Jabir 5 a ts 4) Mt Si - aay 
bin ‘Abdullah said: “A thief was 2 
brought to the Messenger of Allah ; 
# and he said: ‘Kill him.’ They id tase ae 
said: ‘O Messenger of Allah, he a ‘ 
only stole.’ He said: ‘Cut off (his 


Chapter 15. Cutting Off The o wal) ght a 
Hands And Feet Of The Thief 





hand).’ So his hand was cut off . ., j ee ie age a i de 
AS e 

Then he was brought a second time atoll ae aad A oe a 

and he said: ‘Kill him.’ They said: ai Syalbly GE Gyo Ua] ail d485 


‘O Messenger of Allah, he only c <4, 2 wh 
stole.’ He said: ‘Cut off (his foot).’ > g ss 6 jBn dts gt 8 “ - 
So his foot was cut off. He was @th5 sie . G55 
brought to him a third time and he cy ig oo 38 a be 
said: ‘Kill him.’ They said: ‘O 1 gJtas eo gtlo ue we ‘g¢ 


Messenger of Allah, he only stole.’ 
He said: ‘Cut off (his other hand).’ 
Then he was brought to him a 
fourth time and he said: ‘Kill him.’ 
They said: ‘O Messenger of Allah, 
he only stole.’ He said: ‘Cut off (his 
other foot). He was brought to 
him a fifth time and he said: ‘Kill 
him.” Jabir said: “So we took him 
to an animal pen and attacked him. 
He lay down on his back then 
waved his arms and legs (in the 
air), and the camels ran away. 
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Then they attacked him a second ee ere eee eer, 
fae aes be did he. sen thing, 3 pe coUlkad S53 leally olas 
then they attacked him a third Eek ale G5 a 
time, and we threw stones at him. scat Be ee 
and killed him, then we threw him “v= Way tgeezl He pl Jb 
into a well and threw stones on top a & iu Zi ol th Cay Pass 
of him.” (Hasan) SO eae, © . 
Abi ‘Abdur-Rahman (An-Nasé’i) sede 
said: This Hadith is Munkar, 
Mus‘ab bin Thabit is not strong in 
Hadith. 
dame ge CEVIIE Mh Cpe GyLW Gb cogs coy gl aie! [eno] er Bagel 
gle OS eyed gd Gee EVN CSSD gas ce J Le op dae gpl 
LJ GALa Gil Cytodlly Coa 8) 
Comments: 
Imam An-Nas@’i says that this narration is Munkar, meaning its transmitter, 
besides being weak, narrates contrary to the trustworthy transmitters. 


Chapter 16. Cutting (The AEN 8 Ab - 0 eel 
Thief’s Hand Off) While “ e Ges 
Traveling 


4982. It was narrated that Junddah =: dG SKE 3s ghee UBT - t4ay 
bin Abi Umayyah said: “I heard ¢ fee le hee 
Busr bin Abi Artéh say: ‘I heard & eS A gS 
the Messenger of Allah 2% say: 
Hands should not be cut off while 
traveling.” (Sahih) 








ors 
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Comments: 
‘No amputation while traveling’: The jourmey alluded to in this narration 
signifies war expedition. Absolute journey is not meant, because there is a 
report transmitted on the authority of Ubadah bin Samit to the effect: 
Establish Al-Hudid while traveling or at home. (Ibn Majah No. 2540 and 
Musnad Ahmad 5:314) Moreover, there is no reason why the prescribed legal 
penalty should not be executed while traveling. As the Divine law is meant for 
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Silat ghd Sty 


when one is settled and resides at home, in the same manner it is meant while 
one is on the move or traveling. Hence, only journey for war is meant here. 


4983. It was narrated from Abi 
Hurairah that the Prophet #¢ said: 
“If a slave steals, then sell him, 
even for half price.” (Hasan) 

Abi ‘Abdur-Rahman (An-Nasa’l) 
said: ‘Umar bin Abi Salamah is not 
strong in Hadith. 
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Chapter 17. Definition Of 
Puberty And The Age At Which 
The Hadd Punishment May Be 
Carried Out On A Man Or A 
Woman 


4984, It was narrated that ‘Atiyyah 
said: “I was among the prisoners of 
Quraizah; we were examined, and 
whoever had grown (pubic) hair 
was killed, and whoever had not 
grown hair, he was allowed to live 
and was not killed.” (Sahih) 
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Comments: 


‘Examined’: In other words, the difference between an adult and minor 
consists in the pubes, because no error of any kind or deception is possible 
therein; unlike age, in which there is possibility of one’s falling into doubt. As 
far as the wet dream is concerned, it is more hidden than age. Hence, the real 


distinction is of the pubes. 
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Chapter 18. Hanging The GLEN e gS 
Thief’s Hand From His Neck eo e as 
(\0 dial!) ame 


4985. It was narrated that Ibn jg aS 
Muhairiz said: “I asked Fadalah . 
bin ‘Ubaid about hanging the hand «4? gh 
(of the thief) from his neck, and he 2 2 
said: ‘It is Sunnah. The Messenger * NS A or ae 

of Allah % cut off a thiefs hand 36 2 {3 Slee SIs du ye 
then hung it from his neck. Be UG oath a Glen ra gat 


(Dat) 
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4986. It was narrated that ‘Abdur- 46 Us 25 Ait ai - cans 


Rahman bin Muhairiz said: “I said “ “ue ROT erer 
to Fadalah bin ‘Ubaid: ‘Do you 9 ‘dB Ze Si yet ea axes 
ke b6 od Jrke LE 5 


think that hanging the hand from sw .'2 

the thief’s neck is Sunnah? He ~*~" ; 2 ; 
said: “Yes; a thief was brought to 9 Salo) -4e oF Has 28 6 st 
the Messenger of Allah #§ and he = 9-3 ¢24, ie Gls ge 3 ral des 


cut off his hand and hung it from ons i ue 
his neck.” (Daf) Gas Qik BB al 45 al pe du 
Abi ‘Abdur-Rahman (An-Nasa’?) ah 3 ‘de; xe 


said: Al-Hajjaj bin Artah is weak, gine 
his narrations are not used as 8tbji 3 GLEAN yet 5il we Pie Ji 
proof. wy tcbeasgen tie 4 
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4987, It was narrated from ‘Abdur- —: dG prea bh sine gal - £4Av 
Rahman bin ‘Awf that the She 3G at an jus eis 
Messenger of Allah #% said: “The ae Boke ot 8 al 
thief is not to be penalized =: GG 15 ipa je aa 3 at 
(financially) if the Hadd punishment dpe ey fons 

is carried out on him.” (Da) dene g& LS peal G des digs 
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Abi ‘Abdur-Rahman (An-Nasa’i) Sf ace LEH ote Le cheat oy 
said: This is Mursal and it is not) P* ot pel te GE coal ot 
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Comments: 
That means if he does not possess the stolen property, or if he has consumed 
it or has wasted it then that property shall not be recovered from him. This is 
because he has already received the punishment for his crime. But if he is 


found in possession of the stolen property or if it becomes known that he has 
concealed it here or there, then the property would be retrieved from him. 


